
Q.Then d i d Y?U t e st for ga s in f ront of tha t b r a ttice? A. 
When I ca me 1n on ~fte rno on shift on Tue sday ,ye s. 

Q. Did you find any? ;_ . Ye s e 

Q . !~bout wh~ t time did you find it, do you r emembe r? _J . il.s s oon 
a s I went 1n, the sta rt of t h e s h ift. 

Q.Wha t did you do about it? A. I e r ected a bra ttic e up the 
prop line . 

Q.It would not be true t ha t Mro Mc Garrity a nd Mr. Acke r man first 
of al l dr ew your a tt e n t i on t o the· presenc e of ga s in t h e s hunt 
area? J... . No . 

Q.vlell , y ou wou l d deny , would y ou, tha t they m::~ de a c ompl9. int tn 
you of ga s in that a rea - 1~..No, I would not deny it. 

Q.I had n ot finished the que stion~ t'ha t t hey mad e a c ompl a int to 
you of ga s in t ha t a r ea a nd i t wa s af t e r that c omp l aint tha t you 
put up the br a ttic e screen? ; • From wha t I ca n remember this 
al l happened when we sta rted . 

Q. It a ll happen ed when you st a rted? L. We ha d to go in the re -
t o brush the fl oor we ha d t o bring ba ck the machine which wa s 
oppos it e A heading, the inte rs e ction, and I t hink \.vhile the 
machine v..·as c oming ba ck or some t hj_ng , s omeb ody had to pick up a 
water hose . 

QeDon' t y ou go ahead a nd t e st the area? A. This was the a r ea . 

Q. Had you made a ny t e sts b efor e somebody picked up the water ho s e 
a.nd sa i d "I think there is gas he r e " ? J •• I don 't remember. 

Q.Do you und e rst a nd tha t t he regulations l a y d own the type of 
t ests you shall ma ke? h.;If;s. 

HIS HONOR~ Q. If you had te sted and f ound ga s soon a fter you 
went in, wouJd you ha v e l e t men go in the r e t o p ick up wate r ho .S0.:> 

or do any t h i n g e l se? A. It wa s ·· n.ot .a matt~r of going in theree 
That is where the ma c hine was - this bla ckd amp tha t I de t e c ted 
wa s lying , pos sibly , a foot off the floor. 

Q.Wh i ch came first, the c omp l a int or the t e st? 11. . Wel l , I don't 
r emembe r . 

Q. You do not r e member? ,; • No . 

HR. LEE ~ ~Q • To ge t the s e quenc e aga in, the bra t tic e went up -
the br a ttice screen went up? A. This is the one I had put up 
on the side? 

Q.Yes , a nd is it a f a ct tha t Mr. McGa rrity or Mr ."-t. cke rman &.ft~~ 
the screen went u p t old you they could still t a st e ga s? A. I dontt 
r emembe r tha t . 

Q .Did one of those gentlemen s ay t o y ou 11 Cou l d vie use a b l eed 
tube like we did furthe r up•~? A. I d on 't r emember that e ither. 

Q.We ll, think about it, Mr.Cambourn, and see whe ther you c a n 't 
r emembe r a situa ti on whe r e the men a ft e r the s cr een went u o a r e 
~ab in~ to you "We can still t a st e it , v.ron ' t you put a bleeder 
tuh 8 ln"? A. No, I d on ' t r eme mbe r them s aying t hi s, sir. I ha ve 

ought ab out this . 

Q. I will put it t o you quit e d ire ctly . One i mpres sion one c a n 
get from what t he men have s a id is tha t t hey had ; to a s k for 
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various t hing s to be dom before they we r e dorn , tha t you di~ 
not come in, in effec t, a nd t ake charge a nd do wha t I>Ja s r equlred 
until they a sked you . Now is that r ight? 1-1. . No , tha t is not right . 

Q. That is not right? You had used a bleed tube in No . 3 cut-
t hr oug h ? A • Yes • 

Q, And y ou ha v e no recollection of Mr . Ackerman , for instance , 
_ this is a t the t op of p .. l 33 -

HIS I-IONOR ~ Mr .Lee , would you mind if at t his stage Hr . Cambourn ' s 
re ports were ha nded up? 

MR . LEE ~ No . 

HR . Hc1JALLY ~ I ha ve t aken out the report s for the week pr eceding 
the 9th \vhich \IJOuld be all the work in the section while work 
v.ra s being d one on No . 2 cut-through. Some ha ve a lready been 
tendered . At t h is stag e I mi ght point out tha t the fitter 
mDlce s en inspection of the machiner y . He is the pe rson a ppointed 
by the mine to inspect the machinery under t he General Rule 5 
and there is provision on this for tho t t o be done . It is on 
the day shift . Your Honor wi ll see the va ri ous r eports by the 
f itter i n the fil e . 

MR .LEE ~ Q. At pa ge 133 , I propose to a sk you ab out this conver -­
sation. Is this right , tha t a fter the brattice screen was put 
up , Hr . Acke r man came to you , e ither vli th or without Mr . Clem 
Robins on , a nd a fter the brattice sc ree n \vas put up he sa id '' 
there is ga s still see ping out of the re , is the r e anyt hing you 
can do ab out it"? A. I don ' t r eme mber this . 

Q.Well, d id you say to h im 'tfJJell , I have got a concert ina trunk 
up the r e , a tube, we will put it on . 11 Do you remembe r tho.t? A. 
I sa id to someb ody " there is a conc e rtina t runk , " tha t is right . 
It Ha s in the crib cab in. 

Q. You notice in what I have rea d out to you , it is a lleg ed 
these men - l1r . Ackerman came in and sa id " There is ga s st ill 
see ping out of there j' ·. referring to t his a r ea? A. I don ' t know 
hovr he -vrould know t his . The re was nobody working the re at the time . 
There was no rea s on f or these chap s t o be the r e . 

Q. Let me a sk you directly~ w~ s gas still s eeping out of t hi s 
ar ea in the shunt just before you put the bleed tube up or don 't 
you know? A. Before?when I put the brattic e up I cons ider ed it 
clean . 

Q.So it wou l d be wr ong t o say that ga s 1a s s eeping out of t here 
after the b r att ice was put up? A. Ye s , I would say so . 

Q.If you thought the a rea was clean why did y ou think it n e c ess­
a ry to use the bleed tube? A. Bec ause for the a nchor ~ oint -
t~e shuttle car ha d t o move down that night . 

Q.What is the significance of tha t? A. We ll , the bleed tube wa s 
used in 3 so it was used in 2 . 

Q. You had s ome t hing in your mind? A . I had nothing in my mind . 

HIS HONOR ~ Q. Do you mean you a utoma tical l y s hift ed ove r the 
bleed tube t o the shunt when it had been used s omewhere else 
when there wa s no sign of ga s ; is tha t wha t you a re saying? t· .Tha t is the system deve l oped by the under ·-manager in No .3. 

h 
JUst comp l eted it in No .2. I f tha t p l a ce l1ad worked , it wouJd 

ave come back t o 1 • 

Q.So the r e was no c ondition of gas tha t you de t e c ted the.t caused 
You to move the b l e ed tube over? A . I didn ' t put the bleed tube 
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over because of gas. 

MR&REYNOLDS: That is the question Your Honor asked him before 
lunch arrl asked him to t hin."k over, and he adhered to it o 

HIS HONOR~ Q.What you a r e s aying is tha t somebody devi sed a sys­
tem of a bleed t ube in No .3 a nd you did not really know what it 
wa s for excepting tha t it accomfanied a shuttle ca r shunt? A. 
It was to ventilate the shuttle car shunt. 

HR . REYNOLDS~ He sa id before it was to ventilate the shunto With 
orea t respe ct, Your Honor seems to trea t this answer a s incredible" 
0 

HIS HONOR: No, I am not treating i t as incredible, I am just 
t hirucing about the system.. Assuming it to be true, I am sur­
p1_sed a t the inferences one drav.rs o 

QcDid you or did you not s a y a little \vhile ago that you follow­
ed a pa ttern that ha d been d evised by the under-ma~qg er in No .3 
- is that right? A . That is right v 

Q.And forgetting what you said, did you then mean this 7 that you 
r ea lly did not know what it was for but your impression 1.-.ras that 
it ~a s t o ventila te the shunt in the way Mr"Reynolds has just 
described in GVidence f r om the Bar table? Aa There is no doubt 
in my mind it 'I.<Jas there to ventila te the shuttle ca r shunt. 

Q. No d oubt i n your mind? k.IJ .• No,. 

Q.Did ail}l:Ddy ever tell you why i t was there? /f, o Did they tell me 
why i t wa s there - no ~ 

Q. Nobody ever told you; you did not a s k? A. The day it first went 
in, the day shift d e puty said to me -

QoThe day shift de puty said to y ou? A~ Each deputy sees t he 
deputy on the next shift, like. 

Q.This is the day it went in Nc0-3 ? Ao Yes , No .3. 

~ .What did he say ? A . He said to me like 11 the chap s are working 
back there putting a bleed t ube in to ventj late the s huttle car 

shunt". You see 7 the shut tle car driver must have fresh air. 

Q.So must eve r ybody? A . That is right, tha t is why it was put i n . 

MR . LEE ~ Q . And when d id the shutt l e car driver stc:trt to ope r a te -

What day? A~ That vJOuld be on the Wednesday day shift the s huttle 
car shunt "'IMJ uld be in opera tion. 

Q.But the positi on is, hovrever ? is it not~ t hat this tube was put 
up on the Tue sday? A.Ye s .. 

Q.After some men com plained to you that gas was still c omi ng 
from the goaf? .£ .. Well, I d on't remember the menmmplainingo 

Q.You do not? A .. No sir .. 

QfW~ll , in the first instance t.he b leed tube only went a couple 
0 oa rs in to the shunt, did it not? A. In the first instance? 

~ ·Y1e1s ~ when it wa s put up? Au There were two lengths on - it was 
e lnto the shunt. 

~;D~ yuu s ay that an e xt ension wa s n ot a t sane point of time put 
sh 'fto the bleed tube? ~I-\ . It v.ras put on the following dog-watch 
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QoAft er you? A . Th~re were three lengths of elephants tr~nk, if 
you like to call lt . We put on too,dc:g -watc h completed lto 

Q VJhen you left it you understood tho.. t there wo.. s t o be a fur t her 
piP.ce of tubing put on it, is tha t not so? A, Yes , that was the 
set up in the shunt before, three l eng thso- this was the set · ·Up 
in the shunt in 2o 

Q.You have no knowledge then, is this what you say, tha t once 
the bratt ic e screen went up, of any comp l aint s of gas from the me n 
afte r tha t point of time? A. The b r a tt ice screen I put up along 
the side? 

Q.Yes . 11. No sir . 

Q. No knowledge at all? .tA . No v 

Q. You v1ere not awa re that Rob inson became squ:aamish on one oc::;as ·, 
ion? A. I can ' t r emembe r this,. This could be right ., 

Q.Is it common for the men in the mine t o become a ff e ct ed by 'Ci:~ 
gn s there? A~ Would you a sk that ago..in please? 

tlli .REYNOLDSg You a sked that before . 

MR . LEE~ Q.Is it common for "bhe rren to be c ome affec t ed by gaJ JLl 

this mine? A. Not to my knowledge . 

Q.That is not t he answe r we ha d earlier . If it came to your 
knowledge, you see, while you were a deputy,doing your duty . 
t hat a man had be c ome squeami sh , thCI.t would be a mat t e r you vJould 
investigate , woald it? A.I \vould have . 

Q.Was Robinson on your shift? !~ . Yes , he w:1 s my shuttle car drivE-·" 

Qo .. ~nd you ha v e no recollection or no knm·Jledge of ·..., im becoming 
squeamish? .d . • No o 

Q.From your experi enc e a s a deputy, when a p l a ce is properly 
ventilated can you still get a smell of gas in it? A. ~round 
8 Right there wa s :?. distinc t odour t here all the time~ or taste () 

Q.Would it be correc t then- I am reading from pcl36 , Mrd.L' ... ckerEla.n · J 
evidence - from your knowledge of 8 Ri ght, tha t it v.rould be quite 
possible that a person could smell ga s a lmost every night over a 
period of six weeks ? A. No, I would not say that . 

Q.Was there a s mel l of ga s in 8 Right ? b . There wa s a distin~t 
taste or odour of something and it i s still there too . 

Q.Let us go a t the moment to the events we are speaking about r 
the 9th . That distinct smell, is not that something , i f it Ls 
there, that is capab l e of being detected on the l amp ? !..., r.n .. .. · 

the smell is it can't be de t e ct ed on the l amoo 
J: 

Q~hat, have you t ried to de t e ct it? A. I have ~ 

Q.Am I tn understand you to say tha t in 8 Right there ha s been5 
shall we say , a peculiar smell? 1-1. . Ye s . 

Q.That you could not i dentify? A. I c oul d no t id entify it o 

~ ·Lnd is that smel l only i n 8 Right in t he Bulli Col l iery as 
t~r a s you know?Ae No sir . Any p l a c e that h3.s got a g oaf behind 

em or beside them, this sme 11 is common , I would say o 
Q.It is common ? A. Yes o 
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Q In other words, I suppose t hat a nywhere e ls e i n the system j Yl 
t6e Bulli Colliery where a g oaf ha s been developed, you have ne~ · 
~ ed it there, hav e you?A . Comi ng from the goaf, yes. 

q. Have yo~ ever dr~wn - I . mean, h~ s it been dis cussed by yourself 
amongst othe r deputles, t hl s pe cullo. r smell?A . Yes, we have t a lked 
about it . 

Q. Has it eve:' occurred to y ou th3.t it mi ght be bottom gas?f,. No . 

Q. And in f a ct d i d some of the men pr ior to the 9th speak tcyou 
about a pe culiar sme ll in the 1 .. head ing in the shunt a r ea? i~. Pr io2':' 
to the 9th? 

Q. Ye.s, pr ior to the f ir e?J .. . We ll, t hey could have, I could not 
remernr.; e r . 

Q. You told His Eonor t hat y ou did t es t for metha ne?! .. . Tha t is 
right . 

Q. J.nd you d i d tes t for C02?f .. Yes . 

Q. Wi t h a n oi l safety l o.mp?A . Tha t is right . 

Q. I n the Shunt area?A . Ye s . 

Q. J .. nd aft e r t he b r a ttic e screen. v.rent up y ou never got any r ead-· 
i ng at c ll of e ither? ~ . Ho . 

Q, That is the position , i s it not?A . Tha t is right. 

Q. Did you ev e r t est for bottom ga s?A . ~ad I ev er tested ? 

Q. No , did you before the 9th?!Cl. . Yes , every n i ght . 

Q. Every night? ll. • Ye s . 

Q • Did You know \vhe the r othe r deputies on the other shifts were 
reporting noxious gas in the week befor e the 9th?£ . I would know. 

Q. You would knov1?ll.. Ye s . 

Q. And were they? ·~ . I ca n't r emember. Before our shift starts 
we count e r - sign the General Rule 4 of the deputy before . 

Q. You counter-sign it? L . Yes . 

Q. So t he position is a s far a s you we re conc e rried tha t from the 
f irst day , really , you were unawa r e of a ny ga s i n this s e ction 
at t his point?i1 . From the first day? 

Q. hft er you got your b r at tic e screen up?~. Aft e r the brattir 
screen went up and the b l eed tube we nt i n tha t pla c e , I never 
det ected ga s in it again . 

HIS HONOR. Q. I t ake it t hat You have l earned tha t under these 
c?nditions which hav e been simula t ed sinc e the fir e - tha t is, 
~~mulated a s closely as possible to t he c ond itions that were 

ere befor e the fire - in t hi s ve r y a r ea in which you t esten 
~nd say you found no ga s , subst antia l quanti tie s of gas have 
een found?l:.. Tha t is right . I have been in t he re every night o 

Q. You have been in the re ev e r y nj.ght , have you?J .. . Yes. 

Q. b.nd have you t e sted for ga s since?A . Yes . 
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Q. r.nd have you been finding it?J.,. Yes . 

Q. But you had not found it before the fire? i1. Not inflammab l e 
gas. 

Q. What gas have you bee n finding? l1. . Noxious gas. 

o. You were only ab l e to find it on one o c c a sion~ noxious ga s 
before the fire, were you not? A. I couldn't remember . 

Q. f1ccording to your report, you found it on 3rd November -· 
noxious gas detected on goa f edge being diluted . You do not say 
in the shunt area?~., . No, tha t wou ld be in B headingo 

Q, I am doing you an injus-clc e ~ on 2nd November, noxious ga s 
detected on goaf side on the miner fa c e ?~. That is the d ay the 
machine started . 

Q. That was not in the shunt a rea a t a ll?L. That was the g oa f 
si de of the mine r fac e , the shunt a r ea - that ""Vras not the sb,,·':- :_::_ _ 
car shunt . 

Q. You found it there then, did you? L. Ye s. 

Q. That wa s on the 2nd. From my glanc e through, they appear to 
be the only occasions on whi ch you r eport ed gas~ the 2nd c~~ d t:-~o 
3rd and not thereaft e r? 1.. No . 
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HIS HONOR: Q., Yet right up to the date of the fire you said 
you had been finding noxious gas - you found no noxious gas or 
anY other kind of gas for a week before, the best part of a 
week , but since then~ since the condi ti ons tave been simulat e~ 
you have been find!-n~- gas there continuously - noxious? A. No 
noxi oUs gas - all ln~lamma ble. 

Q. Vfuat? Ao No noxious gas. 

Q.You have been findin g inflammable?A. Inflammable gas. 

Q.On the floor? A. Everywhere- on t he roof~ on the floor~ on 
the sides . 

Q.~fuat have you been testing with? A. An oil fame safety lamp o 

Q. I t has be en showing up on that? A. Yes. 

Q. With no tendency for your flame to go olJ.t at all? A. No~ I 
have not found a trace of blackdamp or C02 since the fire .. 

OoNere you down th ere when Mr~ Longworth was testing? Ae I 
would no t thlnk so, I am on af·c ernoon shift. 

Q.Have you been down every day since the fire? Ao Yes. 

Q.Mro Longworth has tested since the fire? A. Yes. 

Q.You have t e sted every day since the fire? A. Ye s. 

Q. You found no blad:d3_mp yet Mr. Longworth tells me he has 
fnund it. I suppose you are not 3n expert in these things~ 
you would n ot like to venture an explanation as to how that 
would come about? A. No. 

Q.I thj_n k in a:··:-::vver to Mr. JJee this evidence was given: 

"At t hi s point you might add something, if you would, 
You had found the methane at near floor level for all 
intents and purposes. Had you also tested for carbon 
di o xi de there? A • I di dn 1 t • 
Q. Well, did somebo dy? A. Mr. Griffiths - no. You could 
ge t the feel of it~ 
Q. You wer8 av11are it was th erA? A. Yes~ and Mr .. Griffi ths 
lost his lightc He a ctually lost his light in blackdamp 

as he was bent, checking for CH4 11 • 

MR . LEE: Agai n ~ at p~l59 it is r eferred to, two thirds of 
the way down : "That is the right-hand si de.--. . and the 
percentages of CH4 varied from 5% down to 3%, 2-?2-%11 • Then, 
o~ the nex t page, 11You smelt the C02 and you tested methane.,o.­
Wlth a detector and a lampn 11 He got a concentration in the 
fl~ of methane of ~- to 5c;0 . He talks about the methanometer ~ 
t hat it may be affected · ··r the pre:g:ence of C02. I think there 
are other passages. It is certainly in his r eport .. Hehas 
percentages shown in the repo~t ~ Pul65 is another . There are 
t he actual readings of carbon dioxide "T ests wer e then carried 
out ".. on an oi 1 safGty lamp at this point." 

MR .McNl\LLY: I don 1 t know when t he se t e sts ws re GJarried out., 

MRoLEE: l\fter the fireo 

~~fiTNESs: Pardon Your Honor, I am talkin,s about after thP 
condition was simulated. 

HIS HONOR: The first statement I re e d out to you from Mr. 
Longworth was after the fir e . 
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WITNESS ~ If it wa s simulate J. they wcul d h3ve had to lift up th e 
stopping to go to the ' :.;_n A H eading~ 
HIS HONOR: 
Q. Thi s i s t hA area yo u ~ uy ~ou te st d ? Ag I n t h e sh ut tle car 
sb LUYG? Yo u:..· Eon o:t:' ., 

R L"'E· Tn' e a c t ual M • .D • r e l -?. t ion t o ;LmUlated 
conditi cns is Po:.L 59, 

HIS HONOR: I thi nk i t is cloar M.;:·" L()ngwor·th i s sayin g th r,:;-::j 
was blackdamp the r e under t h e s:t_m ul;:t:.:.:;;d c G.;.-lc~i ti oil So 

~moLEE~ Q o An yw a y you_ hG \Te n ot got; any bl ackdamp at al l or b..;e:C1 

avl ai'e of i t s ince t h e fire ? Ao No , 

o. T~1e oEl.Y thin g you h~ve been aware cf l _ meJ.:.h an c ? <L Yes~ 
' 
Q. Prior to the f1re the only t h i ng you W8I'::! r;.w are o~ W u. ~> . 

bl.qcl<,:d amp ;:1rv1 YOL"t WG:>' e:l r:. ~JI\I c:1 re of metr.an · ? A., T ht,t lt .L' "• ~> . " 

Q .. ·.-ras tho p a l·tg -."' ~1 o:t' c-. :."'I'&~~g em ent ti1a t wa s s et up at I'J'J t' 3 
cu.t -·t h .. ' oL:gh j_;_1 e}::'. s t ence ar-.ly earl:-;_ ::::' i n t he worY.i!'lGs? fl .. .. ·l··r·,· 

mean Jcbe bl eed tube? 

Q. 1iv-<:\ S the r 8 :::tl1Y ::;:~tu.ntion d.?.rlior i .r.. tbo woJ:kings wh ere "G l.w.-··\._, 
was a b~ att i 8e i n ~Heading n ed~ ~h~ goaf edge? A ~ I could not 
reuJr_, n ber o 

Q" j_i1e b:Leod tL.b ,J war.. fi :r s J-~ int~_· oduc e d P~:.en you got t o NOo 3'? 
A. Y8 3 . 

Q. CA.n you ! 'emember ho':J ::-/:; cam o to he p 'lt i n ? Wh o gav e t ho 
instr uct i on or who made the deci sion ~ if you we r e the~e? Ac 
I ·was not thel"' e, it wa s p u~ i n duri ng the day sh i ft , what det~­
I c 0Ul d n ot t e l l yo u 7 b~t it wa s put i n during the day shi~t 
and when I go t i n on afte r n oon shift i t Was cno 

Q. Did yon ever i n qu:Lr e of any of t he offi cials of th e c omp any­
as t o who dec:idt.:;d -'.: J put :i t in? Ao No:; t h e deputy did t ell me 
M<:>. P uo.dl e had it sent i n or somethi ng t o t hat eff e ct "' 

Q ~ ~ r~r· "' b · · k . h · · ·.:"" e y ou aw ar e or a~-:.y men e coml ng slc · or sque arras 2 11. ;:- h· -

part of the w orki ~gs before y ou got t o t h e point whe r e t L0 ~~~~ 
t ook place ? li.. v-hile 8 RJ.ght was a s ectio~1? 

Q. Yes ? li. c Not t o my know l edge. 

Q. You kn ow Mr c 4ckc~man? A ~ Ye s. 

Q. ~i d you ev er know wh ether on t wo oth er occ a sions when t he 
go e:rl.· was a e;ood dE:~al fu.rt h er back tha~ :·_ t ··,Ja s t hat he t: ad 
~e c orne nausea ·i-. od·? Di d th p_ t. eve·., come '~ o your k...~.J.owl e dge? 

· I ren emb<3I' one n i g!.J.t he got td t on t h e ~1ea d w:L th a piec ,.. rd'' 
st one , he was naus eat e d ·ch at r:ight.., 

~ J tl.p ar t fr om t h at •Nel~e vou ev er avv ar c of Mr , Ackor man bGCGLJj ng 
i·~q Ll J.'tnt ' or na useat ·J d r:'rom thi .c~ str.e l l o:= tho ga s or wh ate'ler 
oD t wtas ~ n n ~r ea of the _w ork~ng s b Jfor e t he goaf h a d de~elooo d 

· 0 whur c 1 t was ? A. ~ don t r ememba~~ 
565o 7.G, Cambu'~n, XX 



Q.YoU put a brr:1t tic e scr c .~ n up'tli.c Ye s . 

q .S omGbodv to~~_thnt do wD appar c tly befor e th8 firo; is that 
,.. r <) 2 • I ne V r_; l"' t 8 0 k ,..., I l" !:1 n 0 t::.. c 8 , 
::> J • 

Q. vlo h. av~~ b r en to.td. _ t !:1?'~· e 1:.Ja::: 0~1 th 1~ day of the_ fire a .. 
bratt::L.C <"3 1n U:.e shWl;::- 9 l.T. rn1ght L~2 7 (-J b r:,J d an orc.1.. nary b:ra"Ctlce 
wit h a c omen:; washed bra·stice bGhincJ "i.t or :i.t ma.v have been 
ju.st an ordin2:cy br a.tt i ·;G 5 th :.~t ] .s s..it1l eWl"e.t beside tho _point 
at t~1iS r;·sago 9 b •_ t 1 1_, ~1aV G not h ea:'Ci. a't all of the GXiS'G OhCG 
of any b:t'a 4:;ti c e seree _ at 'eh ·.~ cnt:.-·anc -') t c t he shunt area on the 
daY o :i th8 f i:.ee. Can .YuU r eme. b <~ l'.' i t being .f'emovPd·? A.. No bL:.·~ 
b Jfo:~·e the ~i'rutt le c al' co :Jl r:1 sh•;:1.t j_n there~ I don ; t say all 'Jf 
it - but mo~t of i·c had to be pull e d .iown 9 it was coming ac.L·oss 
the corner - the shLlttJ f· car coul d rhYt havu shunt ed with that 
brat ti c e t w r e 'J 

~~. T.1e bl' c- t·.., ice yotl t:. ad p tr~ up end wh:J_ eh na. d boen so effective 
~ n g · 3t t~ ng rid ~f ~he q8s had to c0mn dow~ to make room for 
-' • ,.1 l ., t- ~· . r- ...... t") '""'"')'I f , ,--. !•- .,. 1- -·'/ .~ .. .. ... -,.t-, T' : '18 1 ~1-~ -' l J_ c \....o C ..l I ti ( ~ l A oJ •.I _L ,_ b '"- J C 

~ iu HG~ OR"Q~ So from ~ h~ ~oi1t of vi ew of v~ntilating the 
s ~J.t.::. ·c 2:_1 ·c[:a ·: ~ ···w~cld 1Je l e;,·t wh:i. le the sb1 -~ tl e car was working 
wo rl~ ~8 t~ e bleed Jubc ? A. Yes. 

j_f the b- .ee d t u-oe 
in? A. Yfls, 

ven-tJllated th e shub.t by bringing 

~S.o L '11~ -q . Yo u tc.)k th -:.. ·: ... ew wh9~; yoJ. pu'S ':;he brattice screei1 
u;-; ir1 ·.:. ~ a :::. ~ g;-1 c Gf tte lnJ.c.,Wl edee yo u h a d a s to gas at that 
point "::; :12t lJ~ we~:::; C"::se:1ti a l t. o ha ·v(.,. t.i : at sc:r·een there ;. s part 
cf th~ v e.r·ti -_at~_r,rl ~ystem ? A~ ':' o clear!. that shunt out. 

Q 0 y r:; s '? :\. • y 8 3 -

Q" ,'_,1d t o ke2p )_ t cJea.n ud. out:> Yo iJ. c:. d no'S imagine s omeone 
W•l Ulu COtJ19 A. long nex~ day c-..;.1d knoc k __ t d o·,vn ?. A, Well? it 
wa3 ten: r')7'..;~, y , 

Qo IT wa s temp or ary? .. YeC' . 

Q. BeforEJ c..D'fO.h e knocked t t down ·weru s necific tests made fo:r 
gss nt the po:i. nt ·? A ~ T.te bl ,;Ed t ube vilas- in a t that point 

q. Ne\·e·~, lllj_nd about tb.__ blE:.ed tube -(Object ed to by Mr .. Reyno:!.ds 
quc, at i oJ.l wi·~~hdrawrJ.: ., 

QoYull. put -~~v-: b!:'att J.c ., s cr een up fu ~" the specific purpose of 
gotting r·i6 c;f gas _yo J. o.stect e d in t h e sh t.:!..nJ-: area? A. Noxious 
gasc 

Q. Xou have mail1~aj_ned hei'e on a nLJ.mbc r of occ a sionz the bleed 
t uoe !1 a~~ got nothing tc, do with get.t ~_ i -•. g -r:- l. d of gas ; is that 
co~ r ect? (O bj.__ cted to by Mro McNal_y; ailowed)v 

q._,You told t:s eal"'llo~~ t:b a t th e plll'poso in putting th e brattice 
SC1. een up v~as b~ caUr.::J you found g as in-th e .shunt a r Ga? AoYesc 

Q. That is Tight~ isn 1 t it ? Ao That is right A 

Q' ~ho Vi hole 0 bj Jo t of the GXl?. I'8i., ~; t he r 0 WaS t 0 get rid of 
t he f." 01 g? A rnh t. · •· h a ~.. ' 1;-1. • .l a 1 ,:; r ]_ g). ·c "' 

Q. As f ar A S you w.,re concerned whGn t ne brattice screen wsnt 
Up the" ga s vias disps:;:> s ed? A .. Yeso 
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Q. When th o bleed tube went in ther e v~as no gas problem as 
far as you were concerned? A. No. 

Q. It nev er occurred to you th e bleed tube was in ther e to 
take off any gas becausG you did not think there was any gas 
in ther e? A. That is right. 

Q. Did you ever direct your attention to the fact that the 
brattic e scr eon you had put up had been removed? Did you ever 
think about that and consider the likely possibilities, if ther e 
were any? A. Of why it was r emoved? 

Q. No~ of the effect it might hav e in the shunt area? A. Aft er 
the bleed tube went in I would say it had no effect. 

Q. No effect at all? A. No. 

Q. You could take it down? A. Ye s. 

Q. Because ther e was no gas in the shunt then? A. That is 
right. 

Q. DI D you imagine if th er 8 wer e any gas in th e shunt th e bleed 
tube would eff ectivel r dispose of that or did you not think 
about th e problem at all? A. No~ I thought about that - if the 
fr esh air comes in it must - if ther e is any gas it must 
dilut e the gas. 

Q. It mus t dilute it - effectively dilute it ? A. Yes. 

Q. Any quantity of fr esh air r equir ed according to your know­
ledge? A, Not to my knowledge. 

Q. It de pends on the~uantity of gas coming through, doesn't it? 
t., . That is correct. 

Q. As to whether the amount of fresh air wi 11 have the 
desired eff ect? A. Yes~ that is ri ght, the more gas the more 
fresh air -

Q. Is needed? A. That is right. 

HIS HO~OR: Q. Do I understand you to say that oncg the 
brattice had gone the bleed tube in your mind was there to 
bring fresh air i nto th e shQnt area and ventilate it1 A. Yes. 

Q. It was not there just for the purpose of removing noxious 
gas by sucking them up in the tube? A. I would say if it was 
ther e to r em ove noxious gas purposely i~vould have be en put in 
the stopping or behind the stop ping. 

Q. This was the s ystem used i n No.3 Heading? A. Yes. 

Q. This wa s copying the patt ern in NoJ? A. Yes. 

Q. I take it the same deputies worked in t his area as worked 
in No .3? A. Yes. 

Q • And would have sGen the sarre thing? A. I would say so. 

Q. Am I to understand it was th e comm on understanding between 
deputies that that was the purpose of the bleed tube? A.Yes, 
I would say so. 

Q.I want you to list en to this piece of evidence and tell me, 
as a deputy, what you think 7 whether you have any comment at 
all to make? A. Is this an opinion? 
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Q. I am asking you for one, you s ee: This is the evidence: 

"Then I came back up and into the shuttle car shunt again 
and I '.vent in t her e and t his tim -3 I got down on my hands 
and my knees and I go t this s ens ation ri ght down low on 
the ground. It is a small or a s ens ation or whatev er 
anyone likes to call it. It is som et hing like a s ens ation 
i n your nos e and mouth but it also burns your eye s and I 
gave t his el ephant t ube a little bi t of a wave around 

and th t: n I coul d not smell anything els e again and I 
t est ed all round that area with the l amp and could not 
find anything 11 • • - · 

You un der stand of cours -.; what the witness is saying_:.._ He found 
blackdamp ? A. You can smell or ~ as t e blackdamp. · 

Q.In th e shunt area. What he did to remov e it was to take 
th e elephant tube and wave it ov er it as you might do, perhaps, 
with a vacuum cleaner? A. Yes. 

Q. Is that your underst anding of what th e elephant tube was 
des i gned to do? A. To me , what he would be doing would be 
drawing a str eam of fresh air ov er a particular area. 

Q. He would not be sucking all the noxiot:ts ::>a s into the 
elephant tube by waving it ov er that particular area, he 
would be dr awing fr esh air over the ar ea? A. That is my under­
st anding. The gas ~N ould dilute. Ther o, is no doubt- I think lt 
would go in t he t ube . 

Q. That i mp li es, do es it not , the t ube is not doing an effective 
job in this place to draw fr esh air into the shunt ar ea , what 
you h<?.ve t o do, t he r e ar e still t hese P''ckets of gas and you 
have to wave it over the gas itself to draw fresh air into the 
shunt ar ea . That is what your st at ement i mp li es, do esn 't it? 
~ . ~re you t alking to me? 

Q. Ye s. That is 1Nhat your st at em ent i mp lies. Do yo u want me to 
r epeat it? It i mp li es th at when you us e the el ephant tube to 
draw f r esh air into t he shunt ar ea it was not doing its job 
because it sti ll l eft a pocket of gas and so what you do is to 
wave the e l ephant ' s tube ov er the pocket of gas to dr aw fr ~J sh 
air into the shunt ar ea; is that right? A. The way that r eads, 
ye s. 

Q.What I hav e r ead to you wer e th e words of Mr. Deput y Stewart. 
That is some time just prior to t he fire. You t ell me your 
belief is it is a common underst anding am ongst deputies as to 
what this bleed tube is f or - and they all worked in No. 3? A. 
Yes. 

Q. Would you have don e th e same t hing if you det ect ed gas? 
Vv'oUld you hav e pi eked up th e ele phant tube and just waved it 
ov er the gas? A. I f I could have de t ect ed gas i n th er e? 

Q:?es, if you had? A. I t hink th e r ~ would be two alternatives, 
e1ther do that or run brattice up t he side again, but you 
would not be abl e to us e t he sh uttl e car shunt. 

Q ·If Y0 11 erect ed the bratti ce you would stop the shuttle car 
f rom working th at shunt? A. I would say so. 

Qt. The only alt ernativ e you could s ee is to wav e th e elephant 
Llbe round; is that right? A.Yes. 

Q. ~. s soon as you wave it round and put it down again it might 
~ell o~ly t emporarily remove th e gas; th at is t he position, 
1sn't l t? A. That is possible, yes. 
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Q. Th e shuttlo car might well shunt into that area after a 
pocket of gas had coll ected? A. I think that is possible,yes. 

MRo LEE: Q. Just yours elf, if you found tht., situation of a 
pocket of gas in there in th e vicinity of th ~ bleed tube would 
that be a sign to you the ventilation in the shunt area was 
in fact inadequat e and not diluting the gas? A.Yes. 

Q.It would?A.Yes. 

Q. It would have been a red flag to you? A. Yes. 

Q. That bleed tube or no bleed tube the ventilation was 
inadeq uate? ~ . Was inadequate, Y8s. 

MR .MURR AY: Q. The fact is that you continl.led, as you under­
stood it, in No . 2 c · t-through a system the same as on e which 
you had s een one ofthe mine officials creat e in No]. cut-through 
earlier? A. Yes. 

Q. 1J:as ther e a No.4 cut-through? Ae Yes. 

Q. What was done ther e , c an yotiremember? Ao No, I can 1 t. 

Q. The identity of that mine official is~ by nam e? The name 
of the mine official, I thj_nk you called him an under- Manager 
or something li ke that? A. Mro Puddle - I am not sure about 
this - ! wa s only told this. 

Q. You thought Mr n Puddle vas th e mine off icial or th at mine 
officials has done it? A. Mre Puddle wa s the mine official that 
had the bleeder t ube sent into the pit. I don't know who 
installed it in Noo]o 

Q. Do you know who installed th e br att ice in No.]? A. No. 

Q. As a Dep uty we have been told many t ime s you have certain 
r esponsibilities from the management and also under the various 
Legislativ e provisions on s afety matt ers? A. Yes. 

Q. And t hat is your understanding? Au Yes. 

Q. As far as this mine W8 S concerned the management made it 
q~te clear ov er the period you were working there, I take it, 
t hat you also had certain sp ecific r esponsibiliti e s a s far as 
production wa s concerned; is that right? A .. Iwould not saY that. 

Q. If production wa s low were you a sked questions? A. They 
may ask me what is wrong - that would be as far as iVWent. 

Q. There was no impr ession given to you or no directive given 
to you that you had the responsibility to direct th e work in 
the mo st efficier.l.t way in mining coal? A .. No, safety is my 
business. 

9· Safety exclusively? A. N o~ I am the official, if you like, 
1n th e s ection on aft ernoon shift. I am ther e all the time. 

Q.Your j ob . i s to s e2 coal i s won , isn~t it?-

MR .McNALLY: I thought he was going to add something. 

~~ .MURl1 A.Y: Q o ~:"That were you going to say? A. Other than when 
e overm~i or assistant Under-Manager comesin. 

Q. Vfuat is your r esponsibility as far as the winning of coal 
is cnncerned?A. My r esponsibility? 
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Q• Ye s? A. To s 3e it is won s afely. 

HIS HONOR: Q. Wh os e job is j_t to see t he men actually work? 
A. Mine . 

Q. MR . MURRAY~ The work of winning co al? A. Winning coal. 

Q. It is qui t e clear your emp lo yers ar e in th e business of 
winning coal and t hat is what you ar e th er e f or? A. I am 
ther e to car r y out the r equi r ements of the Coal Mines Regulation 
Act and any other duty come s af t er th at. 

o. So that it is very clear that your duties as far as getting 
the men to work to wi n coal is concerned~ that it is entirely 
subservient to the safety r equi r ement? A. Yes. 

MR . CRANE: No questions. 

HE HONOR ~ Other deputies' r ep ort s have been handed to me and 
they should go into evidence. I propose to make the-m part of 
Exhibit "F 11

• 

MR. SULLIV AN: First t hing tomorrow mo rning could I put the 
District Vi ce-Pr esident of my client Un ion i ~to the box in 
connection with that document? 

MR. REYJ"JOLDS: Wh o do you sugges t it was ? 

MR. SULLIVAN: It was Mr. Pearc e who was in charge of operations 
at the pi t top during the fire. 

MR. REYNOLDS: I \'V i l l admit that . 

MR . SULLIVAN: I understood my friend s aid it was issued by 
someone who had not been down t he mine. I will call him, Your 
Honor. 

MR . REYNOLDS : If you want to prove that Mr. Lloyd Pearce 
handed that document to a r EJlD r esent ati ve of the Minerst 
Feder ation orto a newspaper per son I will admit it. 

MR . SuLL IVAN : I will cal l him, Your Honor. There is another 
matt er. 

(His Honor r el eased Mr. Donegan f r om further att endance 
subject to r ecall if n ecessary . 

HIS HONOR: There is another matter: On e c:f my brother J udge s 
drew my at t ention to the fact th at some years ago Mr. Justice 
Davidson held an Inquiry i nto the coal industry and t he re was 
a very large r eport. I do not think it touches on the s ubj ect 
~at t e r of this Inquiry~ it probably does not, but I w1derstand 
1t may well b.3 of som e as sistance tome i n this mattor. I am 
told tho Mine s De partment ha s a eo y. Bafo r e we adjo urn for 
Christmas do you think it might be ma (e a~ailabl e to mo? 

MR .LEE: I will do my best t o se e i t is obtained. 

(Further h.Garing a cl j ourned ti 11 10 a .m. 
on We dne sday , 22nd December, 1965). 
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-
IN THE COURT OF 
COAL MINES REGULATION 
HOWEN AT BULLI 

) 
) 
) 

No . 1 of 1965 

BEFORE HIS HONOR JUDGE GORAN 

ASSESSORS~MESSRS.MAHON and BUCK 

WEDNESDAY, 22nd DECEMBER,l965 

IN THE MATTER OF AN INQUIRY IN PURSUA NCE OF THE COAL MINES 
REGUL.ATI ON ACT INTO AN ACCIDENT WHICH OCCURRED AT THE 
BULLI COLLI ERY ON 9th NOVEMBER 1965 AND ITS CAUSES AND 
CIRCUMSTANCES" 

(PART HEARD) 

(Mr.Sul l iva n announced a further appea r ance with him, 
of Mr .Geddes) 

(By c onsent witness interposed) 

ROBERT CECIL CRAMP 
Sworn and examined ~s under~ 

MR .SULLIVAN: Q.What is your f ull name?A . Robert Cecil Cramp . 

Q.What is your address? A. 5 John Stree t Ba lgownie. 

Q.You ar e the vice-pre sident of the Southern District of the 
Australian Coal and Sha le Employees' Federation, are you not? A. 
Yes . 

Q.And the President is Mr.Smart? A. Yes . 

Q.On 9th Novembe r 1965 did i nformation r each the Federation 
of ~ ice in Wollongong that there was a fire a t Bulli colliery? A. 
Yes~ 

Q.It did not come from the colliery itself? A.No. 

Q.Did you and the Pre sident, Mr -.Smart, then go to the colliery? A .. 
Yes . 

Q.What t ime did you a rrive t he r e? A.We ll, I can only give you an 
ap9roximate time ~ 

Q.Ap proximat e will do? A. Round about 11 a . m. 

Q.Were you allowed in? A. Yes . We drove up to the colliery and as 
we were about to l eave the ca r Mr.Pea rce from the colliery office 
was standing looking ou.t and he sa\lr us and he beckoned us to 
come to the colliery office . 

Q. Is that Mr.Lloyd Pea r ce? "\. .Yes. 

~ ·WhJ.t is his position? A. I may be doing him a n injustice - I 
noY:' he ha s been promoted just recently. I think he is 
~SSlstant general superi ntendent. I may be wrong there but I 
n~ he ha s been pr o~oted. 

~ ~Did you go over to see him? A. Both Hr.Sma rt and myself 1-rent 
lrectly up to the office. 

~;Didthe appear to be in char ge of ope r ations at the surface? A. 
al~'. !2 wa s in the office 9 He was at the ma nagement desk and to 

lntents a nd purposes appea r ed to be i n charge. 
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Q was he communicating on t he t e lephone with people unde rground? 
A: Ye s - before that - h e wa s doing tha t but we asked him wha t 
the score was a nd he indicated t he r e \ve r e four men trapped a nd 
he ~;rent t o the map on the wa ll a nd exp l a ined t o us just whe re the 
seat of the fire wa s and the area wher e t hey c ons id e r ed the men 
were a nd indicated t o us when he considered the fir e st a rted 
and he d id say t hat t he r e had been an i gnition o f ga s , and trn. t 
w.qs genera lly accepted . There 1-ve r e others present of course 3 
t he r e was Mr . Harry Camp be ll the supe rintendent of the Corrimal 
colliery a nd I think Mr . Southwa rd J one s who was the a s si stant 
manager of the Bull i colliery and I do be lie ve Mr.Gordon Selle rs 
wa s there toge t he r with Mr . Ha rry Marsh the ma nager of the Corrimal 
colliery, Mr . Sma rt, of course, a nd Mr . Arthur Crouther, the 
secre t a ry of the Bulli Miners Lodge . The r e ma y have been othe rs 
as wel l . 

Q. I show you Exhibit GG . You r e cognis e that document? A. Yes I do . 

Q.Would you tell His Honor what l ed up to the issue of that 
document? A:we ll naturally we ~ere a ll concerned about the sit­
uati on a nd, incidentally , when v1 e approa ched the co l Liery the re 
were off icia ls at the gat e , at the comme ncement of the prop e rty , 
and they d i d not he s itate t o l e t us in, t hey open ed the gat e s and 
l et us in, they r e c ogni sed Mr . Smart a nd myse lf . There wa s a 
numbe r of cars there, po s sib l y t wenty or thirty people, includ-
ing some ·women but they we r e m t a llm·: ed in . We proc eeded through 
and Hr . Pearce during t he morning aft e r conveying information to 
us and explaining on the map the seat of the fire fr equently had 
t e lephone conversations with somebody unde r ground .g_nd he c onveyed 
the t ex t of the me ssages t o us inasmuch as he indicated, we ll , 
the fire is still going, n o sign of the bod i e s up t o da te, e tc, 
3.nd vli th his permission we a t i nt e rvals l eft the office a nd con­
veyed me ssages to members tha t we re wa iting outside the tunne+ 
mout h . 

This went on for possibly n pe riod of two hours and '.Ne 
b e c ~me conce rned becRus e we had be e n advised that the r e had 
been a n?WS r e l ea se from Sydney indicating t he r e had been a 
di sast er a t Bulli a nd our c onc ern wa s that we believ ed tha t if 
something -vrasn' t st a t ed in r e l a ti on t o t he r ea l f a cts then we 
could have an irtlux of f a milies c oming t o the collie ry and t he r e 
would be r ea l panic s o c onsequently we dis cus s ed it, Hr . Crouther, 
Mr.Sma rt and my s e lf toge t he r with Mr.P earc e a nd finally it vms 
decided the r e s h ould be a nm..rs r e lea se but it was st a ted that it 
would be advisable a t first, before any b ody rele a s ed a stat eme nt , 
that the widows, not necessarily the widows, the wives of the 
pers ons c onc e rned who were trapped shoul d be infonn ed et: the 
situation and it was gene r ally g_ ccept ed the r e at that stage that 
little or no hope was had for getting the per sons conc e rned out 
a live but consequently Mr . Marsh - -

HIS HONOR ~ Q.Wha t time was t his? A.Tha t was probab ly between 
~uarter to twelve and t we lve o 1 clock or possibly might have 'l:IDen 
e l even thirty . 

~ .SULLIVAN~ Q. You did that? A. Ye s, finally, actj_ng ,on instruct­
lons from Mr . Pea rce, Hr . Marsh a nd Hr . Crout ~er the Lod ge 
secret a ry went to the r es idenc e s of the four -v!ives c onc e rned 
a~ _ advised , for the purpose of advising them of the situation 
as 1t would app ly t o t he ir husbands . While they were away Mr . 
~ e arc e . pr epa r ed t his st a t ement~ He 1..vrote it out in longharrl a nd 
_ook h1s time and wrote it out and afte r he prepared it he rea d 
lt t o us but he s aid that he would not r e l ea se it until their 
Publicity officer c3.me fr om \rJollongon g a nd , comequently, sombody 
~~t on the . phone , I don ' t kno\lr the gent lema~' s na me -: I met him 
a the offlce l a t e r . Mr . Pea rc e prepared t h1s , r ead 1t to us 
and vJhen this gentleman c ame f r om Wollongong h e gave him the c opy 
and he \·.rent do-vrn the gates !J.nd released the st a t eme nt . \~Then he 
came ba ck I r eque sted Mr . Pe a rce that I should hQve a c opy of it . 
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Mr .Pear c e agreed and consequently this is the copy that was @.ven 
to me . 
Q.What about the writing on it? Somebody wrote in the addresses 
of the deceased? A. I did this . I did it for the purpose -
because it .is my r e sponsibility a s a district official to 
contact the per s ons concerned . For i nstance , the next day I had 
occa sion to go and see them a l l. v.Je filed applications for 'the 
wido1~Js pension and long service le a v e , etc . 

q . Ths r ~ is ~-time which I thi~ His Honor a sked ab ?ut ye ~terd~y . 
There 1s a ulme on that , I th1nk Thursday lla . m. , 1sn 1 t lt?A . Ye s . 

Q. Do y ou kn01v wha t that is? A. Yes , tha t is my writing . I put 
that th e r e . I am just a t a loss to know - I just can1 t - -

MR .SULLIVAN~ Does it matter? 

HIS HONOR ~ It doe s not matte r . Is the r e my cross- examination.? 

(No r e sponse )· (Wi t n es s r etired ) 

i>JI LLIAM GEORGE CAI\ffiOURN 
Cross -examination continued~ 

HIS HONOR~ Q. You took an oa th to t ell the truth y e sterday . You 
are still bound by that oa th, do y ou u nde rstand? A. Ye s . 

MR . MURRAY~ Before Mr . Pa r k inson begins , I omitted two matte r s 
yeste rd ay . Is t his a n exhibit, Your Honor? 

HR.REYNOLDS ~ It h,: s not yet been tendered . I will tender it . 

(Coloured p l an t endered e.nd ma rked Exhib it JJ) . 

HR .:WJRRAY ~ Q. (Copy Exhibit JJ s hmvn to witness) This is a 
representation of the way the work wa s ca rried out to t h e left of 
the main heading s prior to t he fire? A . Yes . 

Q.I s that consistent with y our r e coll e ction? I am not asking you 
ab out the details ? A. Yes . 

Q .As f a r a s you know had there been any troub le ab out gas 
in the mine before the work vJas st arted out t o the left ? .A . Not to 
my krowledge . 

Q.As the work was being carried out on what is marked 9 , for 
instance and 3 and 4 on the p l a n b efore you , was ga s fourd to 
your knowledge to be pre sent? A . In d ifferent p l a c e s in that area, 
ye s. 

Q.As those goafs were being created ? A . That is ri ght . 

Q.Or pilla rs ext r a cted? A. In different places de pending where the 
machine wa s . 

Q. And what wa s that - "i.vhat was de tected? A .. Noxious ga s. 

HIS HONOR~ Q .Any inflammab l e ga s? A . The r e vias inflammable ga s 
foum in that a rea some time - I c ould not say where in the area . 

HR .}fLJRRAY~ Q . Is the evidence you a r e giving and this irf ormation 
~ou :1re telling me now of your ovJ n knowledge or \rJhat you vJere 

k
ol d by deputies or mine officials? A. This is from my own 
now l edge . 

Q.You mentioned the re was discussion between denuties a s they 
cha

1
nged shift s. Was the re d i s cussion b etvJee n yo~rself a nd your 

eo l eagues about the presence i n those a rea s of gas? A. I would 
say so . 573. R. C. Crarnp re t ired . 
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HIS HONOR~ Q.If you found it y ou would ha v e to r eport it to your 
next deputy? A.That is right. 

Q.And you would have t o make a r eport on it y ourself? A . That is 
right · 

Q.And d i d you do that? Did y ou mak e thos e two r eports? A. Yes. 

HR . HURPAY~ li . Di d you discuss the matter of t he presence of ga s 
in those earli e r working s with any mine official or did you 
have any c c nve rsa tion wit h a ny mine officia l about that ?A. The 
mine official has CO reports ev e r y day. 

Q.So to your k~o~ledge the mine off icials were aware that both 
noxious ga s a na 111flamrnab le ga s had been found in the earli e r cut­
throughs d riven off to the l eft of the main headings? A . I would 
say so , yc s. 

Q. You said you v.Je r e r e s ponsible for production - I f or ge t your 
exac t words and I am not suggesting those are your ex ac t wor d s? 
.~ . That is right. 

Q.But it is the res~ons ibility of t he fitt e r, is it not , to care 
for the maintenance of the shuttle cars? the rr.achinery? A. The 
mnc hine ry, y e s. 

Q.And it i s the r e s ponsib i lity of the e l e ctrician to ca re f or any 
of the e l e ctric a l components on them? A. Ye s. 

Q.And you mere ly a sk them to attend t o a fau lt if it arises? .h. 
If it a ris e s I not ify e it her. 

MR .PARKINSON~ Q. Ho1.;r long h2v e you be e n a. deputy a t Bulli collie ry? 
A. tlpprox imate ly six a nd ·1 h::t lf ye a rs . 

Q,When these head ing s we r e being driven we r e you on aft e rno on 
shift a s de puty at that pa rticular time ? A. Yes . 

Q.You have a lready t o ld Hr . Hurray that duri ng tha t particul2.. r time 
of driving in the solids you did not Je t e ct any noxious or 
inflammab l e ga s in t he three heading s or the cut-throughs? A. 
~Tot to my knowledge , not a s f a r a s I can r emember. 

Q.These three headings~ Did they run into a fault? A. We IDler 
actua lly h i t a faul t but they we r e head ing in that direction . 

Q ~ Before t he l a st line of pil lar s was being extra ct ed were you 
g1ven any j_nst r ucti ons by any senior officia l a t the colliery as 
to method s of ventilation to be .:~dopted? A. As far a s I know~ 
these are worked out by the se n i or officia ls. 

~ ~ ~ut Here you give n any specif ic instruc t ions? A. On the first 
lnltia l st age? 

Q.When you st a rted to ext r a ct the firs t line of pillars or develop 
~~e wor king s a t the first l ine of pillars? L .• I don 't t h ink I wa s. 

lese f ans a r e s e t u p by the night shift and day shift follows 
them, aft e rnoon shift follovJ S them a nd this is -

~~Doe ~ that mean then tha t if s ome deputy has an idea in day shift, 
den :t must be f o llowed by the af ternoon shift a nd the d og - v;at c h 
meput 1es? .A. The sy st em is worked out by the under-m3.nage r or the 
ana.ger . 

~f~ s~e, but the syst em when it is worked out - the re via s no spec­
le l nst ruction give n to y ou about that? A. Not as f a r as I can 
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HIS HONOR~ Q.Did you yourself ever undertQke to solve a ny 
problems of ventilation? A. I n eve r c onsider ed we had .any, sir. 

Q. You did not consider you had any? (No nns\.·rer) 

MR . REYNO LDS: I think it is probab l y only a use of the 1vord. He 
probab ly und e rst a nds a pr ob lem diffe r ently from us. 

MR . LEE~ He ha s t old us ab out the b r a ttice screen. 

HIS HONOR~ Q. When you ge t 2 local problem , sure ly, of getting r id 
of a l ayer or pocket of ga s, wou~ you c onside r that a problem 
of venti l a ti on? A. Ye s, but whe n I talk about v e ntil.J. tion I am · . 
talking about the main v e ntilation of the sscti on . 

q. You moan the overall ventila t ion? A. Ye s. 

Q. I see; then you had loc a l pr ob l ems of ventilat ion from time to 
time? A. Smal l things,ye s . 

Q. Di d you r ece ive any instructions r egarding the solving of those 
problems? n. Mo stly you solve them yours e l f . 

Q.Just us e your ingenuity? A. J u st put a pi e c e of brattic e u p 
or something~y e s. 

MR .PARKINSON~ Q. Now you a r e under the impres si on, a r e y ou no t , 
for the general method of venti l a ting this particular pi lla r 
ar ea . that wa s left in t he harrl s of senior officia ls? A. Ye s. 

Q. Incidentally , \vhen you refe r to s enior off ici .::1 ls, just e x ac tly 
who i s t hat - the manage r, t he under-·manage r or vJho? n. . l~nyone -
the assistant under-manager, the under-manage r or the ma nager . 

Q. I would like you n ov1 to take your mind bacl;;: i f you would to t he 
Friday night, or the CJ.fte rnoon shift on Friday 1st Oct ober. 
I might be ab l e to a s si st you h e r e - this wa s the six hour week­
end? A. The 6th October? 

Q. No , the Fr i day, the 1st Oc t obe r this y ear . It w2 s six hour 
weekend . You woul d have a statutory holiday on the Hondqr , 
the 4th, ,,rouldn ' t you, m d you woul d r esume work on Tue sday Octob­
er 5th in aft e rnoon shift? A.I presume s ,) .I c a n't r omembe r this. 

Q.We ll, you we r e still a ft e rnoon shift? h . I have b ee n afte rnoon 
shift for ab out six and a ha lf years . 

Q.Whe n you me t deputy Stewart on tha t particula r afte rnoon, 
did deputy Stewa rt indi cate to you in any way what h e had had t o 
do in No . ] cut-th rough in re lation to a bratti c e stopping in 
A heading? A. I c ou l d not remembe r. 

Q. Do you r e cal l the b r att ic e st opp ing i n ~ heading in the No .] 
cut -through? A. This is the one that wns cement r ende red? 

'l •Yes . JJ. . Ye s sir . 

Q .VJ ouJd y ou 
Where round 
COUld not • 

or could you give .an o p1n1on that it wou ld be s ome ­
about 5th October . when y ou f ir s t smv it? A. No, I 
Dates - no dates. 

~ i~~ere is evide nc e he r e to t h e eff e ct that deputy Stewart, 
r 1 f Lake and Sid Chilby - incidentally, the transcr ipt notes 
t~~er to ~:ilby - al l had a hapd in assisting eac h other in e r e cting 
de1 ~. Part1cular b r a ttic e stopJling a t A heading a nd we a r e now 

a 1ng ~<ri th No . ] cut-through~ .A.Yes . 

~tD Gp1:lty S t e1va rt did not say .any thirg t o you about this brat Lic e 
opplng? J!~. He did say , out~idte,,t hat during t he da y,tha t t hey had 
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put up a s t op pi ng , had it c ement washed a nd put in a bleed tube 
to ventilate the shuttle ca r shunt . 

HI S HONOR~ Q. I-Ie t o ld you tha t , d i d he? i1 . Ye s . 

Q.Ar e you able to tell us when that was - I d o no t mean the 
exact da te but abou t that pe r iod? l: •• I c ould not tell you . 

Q.You cannot s a y whether it was the beginning of October or the 
end of October or the middle? A. I wouldn ' t be ab l e to . 

Q. Or a wee k before the fire? A. It was definitely not a week 
before the fir e . 

Q. It vta s befor e then? 1-.. Ye s . 

Q. You are not ab l e t o say h ow long befor e the fir e? ;~ . No . 

MR .PLRKINSON~ Q . Did he tell you why this had been dore? ri . Why it 
had been put u p? 

Q. Yes . A. To v ent ilate the s huttle ca r shunt . 

~ . To ventilate the s huttle ca r shunt? A. l~ctually it was not a 
shuttle ca r shunt then . This parti cular night it via s just t he 
same se t-up a s wha t 2 is - the miner had just start ed the re . 
The mine r must do a day ' s work bef or e there is enough room to fi t 
the shuttle car in . 

Q. Nmv Mr . Lak e says in evidence that the shut tle car had tr c-~ vel led 
ab out l OO fe e t fr om the j_nte rse ction down the No . 3 c ut-t h rough . 
Do you r ecall tha t? A. I don ' t t hink that would be right . 

Q.Whc.t make s y ou t h i nk now that it c ouldn ' t be right ? .~.i.. . That wouJd 
mean tr,e shut tle ca r wou l d be shunting in B he ading a nd normally 
they try to ge t the s huttle car shunt as clos e t o the ma c hine as 
possible . 

Q.Well new , if the machine is l OO feet dmvn from the A- No . 3 cut ­
through int e rsec tion, they would be st a rting t o shunt into A 
heading then, wou ldn' t they? f .,_ . Fr om e x pe rienc e they do t1.-lO shift s 
to dr ive that one down . Day shift st a r t ed , a ft ernoon shift 
comple t e s i t a s f n r a s they ca n go am the n the f o l lowing night 
the shut tle ca r s hunt moves down . This is to my know l ed ge . 

Q . How fa r in ::1 n ormt:1.l shift would the mac hine tra v e l? ,: • I c ou l d 
not say that . De pending on the c ond it ions , st one s , height . 

Q.We l l , how far would th•:=; continuous mine r trave l -

HIS HOI'IOR~ Q. Wha t is the l east it would trav e l a nd what j_s the 
most, are you ab l e t o tell us t hat? il . • Offha nd , no , depending on 
the ~ype of ooal , st one , the s t e epness of t he pldc e , the c ondition 
of the machine a nd ,,ihether you h2.v e got two shunttle a!ars or one 
shut tle car . 

MR .PJ .. RKINSON: -l · You said that c~n this part i cula r oc ca sion deput y 
Stewart sa id t o you that t his b r a t t ice stop ping had been e r ected 
a~ the bleeder tube inst a lled? ~ . Ye s . 

~ · It is evid ence that the brattic e stoppi ng was not comple t ed until 
fen minutes to two that a f t ernoon? .~.-.~. . I don' t ge t in there ti l l 
our o'cloc k . 

~ ·W~ll , you get in there at 4 o 1 c l ock ; how l ong would i t take to 
nsta l a bleeder tube? l1 . I would say ten mi nut e s , fif t een minute s. 

Q.Ten or fift een minutes? A. Yes . 
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Q.So it cou hl hav e been ins ta lled be tween t e n minut e s to t wo a nd 
the time t ha t you arrived? A. Ye s . 

Q. ~· t No . 3 cut-through i nt e rse ction? 1L Ye s . 

Q. Now do you s ay exactly t he s ame method wa s a dopt ed in No .2 
cut-thr ou gh a s in NJ .3? A. Ye s . 

Q. But if Mr . La ke in his evide nc e i s c orrect the ma chine had 
t r ave lled l OO f ee t down No . 3 etm.t- thr ougq but it hadn ' t travelled 
at a ll d own No . 2 cut- through had it ? . • (Ob j e ct ed t o by Mr . 
Reyno l d s; re j ect ed in t hat fo r m) . 

~ . Have y ou a ny i dea , or did Mr . St ewa rt ind ic a t e to you when he 
t old you about t he b r a ttic e stopp i ng in No . 3 cut-th rough and the 
inst al l a ti on of the b l eed e r t ube , a s to wheths r he had been g iven 
any iEst r ucti ons t o hav e phese e r e c ted and installed? I • • He t ol d 
me the und.e r-manager, Mr . Pudd l e , had rung t o t he surfa c e a nd had 
t his b l eeder tub e a nd the ·-v ent T p i ec e s ent in. As f a r a s I 
can remember, t hat i s a b out a l l . 

Q.And he only t o l d y ou, or d i d he onl y t e ll you t hat it wa s for 
pur pose s of v entila ting ? 1: .. . Ye s. 

Q. The particu l a r head i ng f r om the int er s ect ion? A. Ye s . 

Q.He did not s ay any thing t o you abou t t he crook c ond it ions t hat 
Mr.Lake gav e in evidenc e he r e , did he ? ( Ob j e ct ed to by Mr . Rey­
nold s ; r e j e cted i n that f orm ) . 

Q.Did Deput y Stewart i nd i cate to you h ow he had found t he c ondit­
ions in t hi s particu l a r head i ng in No . 3 cut-through t hat part · 
icula:: aft e r no on? 1~ QHow the c ond it ions we r e? 

Q. Ye s. A. No . 

Q, He did no t ind ica t e t o you i n any sha pe or form t hat the 
men who had been sent t o him t o a ssist h im e rect t h is bra ttic e 
st oppi ng , h e had instruct ed them t hat day to keep on go i ng out 
and coming back, go i ng out a nd c oming back in ord e r t o ge t some 
fre sh a ir? A. I am sure ha said n o t h ing t o me abou t t hat . 

Q.Have you any i dea whe n pi l l a r extracti on a ctua lly c ommen c ed in 
thi s particu l a r a r ea? The firs t comme nc ement of pilla r extra c tion 
in thi s s ect i on? have you any i dea? A . At the t 1me it comme nc ed? 

Q.Yes , pilla r extra c t i on? iL No . 

Q. Could y ou say whet he r it wa s t hr ee months -

MR . LEE ~ I think we have that in Mr . Me nzie s ' r e port . 

MR .Pf.RKI NSON~ I t hink i t vJa s s a id toward s the e nd of J uly , if my 
memor y se rve s me c orr ectly . The heading s comme nc ed some time in 
May and I t hi~~ t he evide nc e i s to the eff ect tha t pill ar ext r a c t­
~on comme nc ed some time in J uly a nd I t hought tha t may ha ve been 
1n Deput y St ewart 1 s evidenc e a lso . 

MR . LEE: It may hav e be en, but I t hi nk Mr. Menzie s cove r ed .. tt. 

HIS HONOR ~ Thnt is my r e c ollect i on of the evide nc e . 

~ .REYNOLDS ~ It wa s n ot cha nged s o I d o not t hink t he r e is muc h 
P . ' 0 lnt i n a s k ing t his witne ss . 

~IS BOl\TOR ~ The witne ss s a id he doe s m t know when pilla r ext r a ct ­
lon comme nc ed , but you may put i t t o h im , " a ssuming". 
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MR.PARKINSON~ Q.I will put i t to you this vmy: Would you say t hat 
pillar extraction f r om the commencement up to the da y of the 
disas t er would be somewhe r e in the vicinity of 3 months? ~.I 
couldn't say that. I wouldn't know vrhen the s e ction even st a rt ed. 

MR . LEE: 12th July 196 5" 

MR .PARKINSON~ : ~ . l?th July 1965 - that would be approximately 12 
to 14 weeks, s omewhere in th:;t vicinityo What was the number of 
the firs t cut ~through that was driven to fo r m the pillars? &o 
The number of the first cut-through whi c h was driven? 

Q.Yos , the extended cut-through whj_ch was drive n to form the 
pillars for extra ction, the first line of pilla rs extra cted. 
What was the number of that ? (No answer) 

MR . REYNOLDS ~ Your Honor called t his vritne s s and I indicat ed that 
Mr. Puddle woul d be ea lled and ther e is a plan which ha s been 
tendered in evide nc e a nd it \i ll be sworn t o a If Mr.P a rkins on 
wants to do this, of course he cannot be stopped, but I do indic­
ate that people v.Ji ll be called who can answer the se que stions with 
complete authori ty. 

MR.PfiRKINSON~ I do not knmr what more authority one would have 
than deputy Cambourn who has been in this particular a r ea ever 
since its c ommenc emento I would like to deve lop it t o the 
point it was l eadi ng to and if Mr. Cambourn cannot a nswer it then 
I will cert e.inly 3.Sk the person who can ans'\<re r i t . 

HIS HOFOR~ Hr . Rcynolds says there is s omebody c oming who c an 
ans\-rer this. Does that su it you, Mr. ?arkinson? 

MR . P iRKI NSON~ I want to know what Mr . Cambourn has to say about 
it. 

MR .HcNA LLY: May I ass=i_st heree I und e r st a nd the plans the 
deputy used .. I may be in~orrect - were not numbe r ed . I do not 
think the pl2n in the room had A, B, C head ings a s on these 
plans and I do not know vJhether the cut-throughs a r e number ed . 

HIS HONOR: Q~WhGt do you say, Mr .Cambourn? ~i.. . I think the cut­
throughs were numbered, if I recall ~ 

QeThey we r e numbered? l~ . Yes-. These plans are changed periodic-
ally, I could not tel l you what period but every so many mort hs 
there 1tJas a new plan put there , ho\\r the workin g s were when t his 
plan wa~rawn up"' 

M"JLPARKINSON~.During t he extrac tion a t t his particula r pe riod 
where it is up to at the present morrBnt would you say there was 
almost comD lete extracti on t aking place? A. I would say rea sonably 
fair extraction . 

Q.Would the.t mean there wa s a reas onatie amount of coa l being 
left? A e In this a rea to my know ledge there were two or three 

T
clay dy~es running from C heading to A heading, tha t direction. 
hey tr1ed t o work the coQl around these clay dyke s. 

Q.Did you give inst r uctions - I thought I heard y ou sa y yesterday 
Y?u had given inst r ucti ons to the do ;:; · ~vrat c h deput y on t he MondP :' 
~lght t o erect a brattice st oppi ng in A heading in No~2 ? A. That 
ls correc t. 

Q.\IJhen you came in the following afternoon that st opp ing had been 
erected? Ao Yes, th.at was Tuesday" 

Q.Had t he bleeder t ube :..aen i n st a lled? A"Nocs 
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I happened to be there, I know why Mr. Murt'ay is referring 
to this time, I was there- when it holed I happened to be 
there, and noxious gases started to c o~e from the dire::tion 
of t he No. 1 holing. 

q. The No. 1 holing? A. Yes. 

o. Whe:r.·e you we·t·e holing through from No. 1, is tm t the 
pos:iJtion? A. Whe:t'e No. 1 holed through to No. 2. 

HR. MURRAY~ Q. Nea r whex·e the word 11bord 11 is shown on the plan? 
A. Yes, - th at is right, the re ~ras some gas started to come across 
from there • 

HIS HONOR ~ Q. That is down No. l? A. It came across from No. 1 
through the hole we had made and thence up No. 4 and 3 to the 
I'eturn . 

Q. vJhen you say through the holE you had made, through the 
llole you had made from No. 1? A. Back to No. 4-, yes. 

MR. MURRAY: Q; . In other wor·ds, a draught of a i:t' through the bleed 
tunnels had been created and evidenced itself by drawing off 
ga s from the area of No. 2? A. Yes. 

HIS HONOR : Q. I take it this is goaf gas? A. It \vas, Your Honor, 
yes. 

Q. Which would mean it had come from the area marked 7, am I 
right? A. Yes - 2 am that area. 2 was holed down there too 
and 1. It can come from anywhere in that area across there. 

Q. 1 itself is not goaf, is it? A. No, it is only air. 

Q. 7 by this time had become goaf? A. Not if I understand the 
order correctly, No. 5 was the one we had just holed through, 
but thEl'e \V8.S some woJ.'l{ done in beyond cut-through No. 6 bet,veen 
the three development headings. If you look straight along the 
plan, these cut-throughs aJ.'e numbered 1 to 6. 

Q. Work h a d been done in No. 6 which is not coloured? A. Yes. 

Q. On the top right-hand side of the plan. So it would have 
t avelled, this gas, possibly at any -rate, from No. 6 down to A 
heading? A. Yes, down t h rough No. 2. 

Q. Into No. 1? A. Yes. 

Q. And found its \wY into the hole wh~ h you had just made into 
No. lt? A. Yes. 

MR. HURRAY: Q. I may have perpetrated an e rro:r.• by the way I have 
put my questions because I understand the numbe rs on JJ are 
put for ,,_rard by t he mana gement ·as r ep1•esenting the tempox·al 
sequence in which the work was carried out? A. Yes. (Objected to 
by Hr .Reynolds: question withdra-wn.) 

HIS HONOR ~ In order to assist me, who puts it forwal.·d, Mr. 
Reynol ds? 

MR. REYNOLDS~ I intervened because of the situationwhich 
will arise because I believe Mr. Puddle is of the view that 7 
was done after 2 and 1. 

HIS HONOR~ You say there is some error? 
.. 

MR.REYNOLDS ~ Yes, I believe Mr. Puddle's recollection is 
different to the manager's recollection. 
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WITNESS~ Yes . I think he has a more intimate knmv-ledge . 

1viR . REYNOLDS~ 'rha t is why I s~ it is l'P t pu_ t forward by the 
managerrent in any sense . The r e will be evidEnce given by 
two 1..Vitnesse s which diff ~.; rs in one point onw , a s to the secpence 
in which 7 1t1a s t a ken out . 

HIS HO~TOH ~ If Hr.Pudd.le is right the ga s possibly czune fr om 
ther r-' . 

HR . i-{EYNOLD S ~ Ye s . If he is right there was an ext ra source of 
gas on the occu.sion to which Hr . Stone is referring . 

HR . HURRAY~ '-J. Did you ha ve any part in the prep llrati on of 
Exhibit JJ pe rsonal ly? A. No , not ruuch . I saw it being made up 
by people , tha t is all . 

G.Fr om what r e cords is the mine able to say either tr~at that is 
the temporal sequ.ence of the work of · that some other sequence took 
pl ace ? A. Memory , mainly . 

Q. Is.n 't thera in existence, which W< ! S produced in re sp o.ns e to 
a s Llbpoena from the Hiner 's Federation, a development plm vrhich 
i s the system of l·rork or the ~;lan laid down by you and yoLr 
suDel· iors and f ol 1 ovJE.d by the Llnder ground staff? j .• I think it 
was exp lainAd V"-'rY c ar •s fully in the be ginn :Lng ihat the plan 
you a r e t a lking a bout is in that brmv-n pape r over there , a .: ·-lan of 
the mine , and ·vre explained \·! e only put up these three headings 
because we did not know \vhat we vJere going to run into . I think 
~-'l e sa id tha t earlier . 

~~ . Th.g_ t explains ~~rha t is or what is not on the plan 1..rrapped 
in bro\·ll1 paper? A. Yes. 

c,. Is the re any docurre nt drav-;n up by you or under your supervision 
by o 'u he rs, or by your sup cricr s which shov-rs the under manager 
or othe r subord.ina .. tes underground. just how the w·ork will tB done? 
A .Not .for this coloured section of 8 right . 

Q, What e.bou t the mirror image I think you described. it on the 
othe r side? .rl..rhat is be for e my time . I don 't krow \·J hat 
happ ened before that . 

r~ . Yo Ll don 1 t; 1ulO"~:T if ther G '1.-ras any plan drawn befor e the vQk 
commenc ed or no t ? A. No . 

~US HOEOR~Q.Is thr.: re a plan kept of v-rha t work has be m done ? .i .... Yes , 
it is !' F.3cord c d on the collier y plans . 

Q.Hha t do they show? _.._ . They do not show the orde r of drivage, 
they shO"~:v \vhe,t has been done but ·,.,rould not stmtr whether this has 
been laid out in t his orde r beforehand. unless, perhaps , our 
su.r veyor may have some record of vJOrk he has boon asl<B d. to do . 

~ would have t ~ought the colliery would ha ve se t those things 
d
1

ovrr1 step by step so that you get a temporal sequence in a diary . 
s anything like that kept? a. No, thG usual process, if ycu 

are goine; to develop an ar e a , 1vhoover is rns ponsib l e for fu e 
dGveloprnmt sits down and vrorks out VThat i s to be d one . This is 
~on,s in r ough form and then tho su.rveyor is a9Dd -p draw this up 
ln ~J ropor form -vrith pr .Jper distances 1.nd propc::r boundaries a:U what ­
~~t on ~t . rhis may be issued. to the p anel deputy in someth ing 
-lke th1s , with straight lines in it, showing him wh~ he i s to 
do about distanc e s and d:ir ect ions and so f ~rth, the directions 
k~pt by the surveyor and the dis t ance s kept by the deputy -v.Jho tells 
hlm vrher e he ha s reached for a day 1 s -v..;ork and so forth. When this 
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is finally all over, it is recorded on the statutory plans. 

Q. But not the order in which ea ch part of the work has been 
done? A. No. 

CL Mr. Buck tells me it is done quarterly? A. At the end of the 
~uarter the surveyor is ~ eouired to mark the extent of the 
workings, tffi then extent of the workings and put a line under 
it with his signature and the date. 

HR. MURRAY ~ Q. Part of the material upon which you drew for your 
u·:p:ro7 ing of Mr. Puddle's work was 1..,rhat had been done success­
~lly in another part of this district, wasn't it? A. Yes. 

Q. 'Where the mirror image of this, you say, had been - this 
system on Exhibit JJ had been carried out successfully not far 
away? A. That is true. 

Q. In the light of what you have just said in evidence, what 
did you draw upon which ena bles you to say this work was 
carried out in this way but in a mirror image form? A. The best 
thing I suggest is if you have a look at this and have a look 
at the other one on the plan and see the similarity. 

q. I thought it vms the question of the sequence of work w hi eh 
is all-important? A. No, it is not. 

Q. Don't you agree that the system Which has been put to you 
by other counsel appearing had been changed - the system was 
tha t you al1..,rays had a bleed tunnel outby of the place you wel'e 
working on pillar extraction until the extension of No. 2 cut­
through was commenced? A. Yes, that is right. 

Q. Would you just explain to me when you said in the proofwhich 
was tendered, or put to you, that you drew for support for approv­
al of this system in the eytension of No. 2 cut-through a success­
ful equivalent earlier? How did you know in what sequence the 
IDrk had been done? A. You can take my word that it vms not done 
fro m outby in or you would not get back out. Take a look at the 
plan. 

Q. Ju:> t put the plan aside and explain to me fmn what colliery 
document you wex·e able to say that--? A. No. 

Q. vfuat information did you draw upon to come and Eive in 
evidence that the mine had successfully done the same operation 
in a mirror image form earlier? A. The colliery plan has records 
on it of I•Jhat was donee 

HIS HONOR~ Q. Mr. Mahon has been saying something to me~ The Act 
reoui:t· es, in s .35, that you should keep in the office an accurate 
plan of the workings of the mine shovling the workings up to date) 
not mor·e than three months previously? A. Yes. 

Q. And certain details of it?--

MR.REYNOLDS~ We cannot hear Your Honor. 

HIS HONOR: I am sorry. I \vas referring to s.35, the first part 
of it. 

Q. I take it that was kept, 1:Jas it? A. Yes, this is the main 
calli el'Y plan. 

~ . The Act also requires that the workings have to be shown 
up to a date not more than thl.'ee months previously? A. That is 
co:r:rect; this is the reference Mr. Buck made to a quarterly 
survey. 
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Q. The Act goe s on in Section lA - I am sorry , sub sec tion ~A of 
.)ection 3:1 to say that the O\vnc r, ago~J.t , or manager of ::t mHB 
at pe riod s of ~ot mor e than s~x mont~1s shall for~Arard to ~he Urd er 
00cre t B. ry fo r l·hn.o s an a c cur a ·Ge t raclng of the p lan requ:.red. to_ be 
ke pt i n t he o~f ic e of the mi ne under sub~sclction 1 of thls sec tlort 
showing the mlne ~~Jo rk up to a. date no t more trwn u~ree mc;mth.s . 
:; r eviou.sly , entitled. " mine record t r a ci r:g "? .A . Ye s, t h<J t lS leap t 1n 
'the Hines Dep .J_rtment . ~Je don 't ac tual ly for \•Jard it t o th?m , tl1~y 
keep it ·and send it to us for br inging up to c1 ate and vTe send lt 
back . 

n Ono ·JaY or t he oth:; r thP Hi ne s De p;!r t! .Jent go ts t r a ci ngs; is t rat 
•• 
ri~ht? A. Yes . 

Q. There i s , in add it ion to the overall p l an , I am told , a sec tion­
al pl an. This is ,,.rha t l1r . Mahon i nforms me . What do yoL~ s ~ as t o 
t hat? b.. I am not sur e 1·:h :Lch ·')ne 1·.}r . l'-'Iahon is referring to . 

r~m . i,'lAHOH: C~ . You have d colliery p l an don 't you? .~.Yes . 

Q, Don ' t you have a plan for each s ec tion? A. Yeu mean a cletai l r:d 
plan o f Ee.ch s (3 ct ion of t,he co]...liPt•y ? 

Q. Yes? A , There are v~ious fo r ms of t he se . Th2r o are ~ in each 
crib room - th•:;re is a p lan a s caled pl an of t hat s e ctlon out t ·::) 
the ma i n i ntake for the L~s e of the peop l e in the panel. There are 
var ious othe r srnallor s 0: ct i ons fo r fir e fighting purpo se s a s 
::e au.ired under the Act . There are smal l sec tions fort he use o f 
Var iO US O J~ f ical s that carry them about with thGm . '_['her e are many 
of t he s e . 

HIS HON OR: Q,Mr.Buck tells me he thinks the dep uty has th em . Is 
tha t the p osition? A. Yes , the Deput y carrie s a sca le p lan o f the 
distric t, but he might only have , a s far a s the deve lopment work 
is co re e rned , is th is \vhat yol't a.re ::;e tting at? He might ha ve a 
very s mG. l l amount of the de velopmc:: nt in front of him. The 
Dep u.t y t~oe s not n eed to krtow so much in od vance, only a ma tter 
of days or weeks ahe e.d. 

Q. Are the se pl ans of sect ion s or portj_ons of the de velopment kept 
aft erwards? H· ·rhey might be in some De nuty 1 s pocket , but onc e they 
ar e finished -

Q. But is n o t a copy kep t in some office, apart fro m any randed to 
a deputy? ~ . There would be quit e a f ew sections about if -

~.One l¥oul d. have thought at a par ticula r st age a plan. would sho-vr 
that a certain par t o f the worl-c had. not yet been ca rried out and 
from that one could l oJ rn from a subsequen t rJ l a.n that c-mc:t helr 
sec tion came a ft e r it or befor e it? A. It is difficult to tol l fr om 
the Sr!lall sections . you vJOUld do b et t (~ T' off the main colmred 
plan . 

Q,"iJhat ab out the se <lc tua l s e ction plans r at her than ths small 
dGvelopment .pl ans? Do you know ar.ything of those, wha t they 
woc..ld show? A. No, they would m t show any sequence of this sort 
of t hing . 

Q.I take it that to get the order you just rely on the memory of 
some men in charge , is that the pos-it ion? ;,. Ye s, :for the minor 
details of it. 

Q.r do not know whe ther you ~Aroulcl call it a minor de t ail ? A.Wel l , 
I am sorry - the de t a ils, for inst ancc, of o.n a r en here thr-~ t i s 
col oured , it is per f ectly obvious tha t the s e three headings are 
taken out to the end of an area but the \.rork must ha v e be m Cone in 
ot rder coming back but the strict or de r o f one par ticu l ar Cl t 
hrO Llgh Ol' hGad ing may not be evident. 
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MR. MURRAY: Q, I have discovered from what you said which 
prompted a later comment f om Mro Lee about thex-e being a 
mirror image - I remind you that you said in chief at pB3 of 
the docurnen·c. and a ~·e you :r•efe:-c:ri.ng eo the method of ventilation 
associated ~.-ri th the cutt ing of a par cicular, I suppose it is 
called a cut-through, is it ·- all this like the extension of 
No, 2? Ae Yeso 

Q. I e.m ~·eferring you to wha t you said on p . 3 when you w e:t·e 
referring to the ventilation as s o cia ted with the mal{ing of 
pilla:-r:·s by the creation of cut- throughs. "7ou said? 11 The rrBthod 
of extra ction was, so fa r as I kno~. an accep t ed one" It has 
been followed befo:re in -~his mine w:i th success and was not then, 
so far as I kl1.0v!, l'egarded as being :!.'adical or innova tol'Y"?A.Yes. 

Q. I take it from wha t you ha.ve now told me in evidence that 
vJhat you ·vely upon on \Jlat happened in t h is mine i n relation 
to t h is method of extrac tion was ~.-rhat someone told you? A.,Yes. 

Q. Who was that person? Ao Well, 1.1hen v.re planned this second 
panel he1:e, this 8 Right~ it was te tween myself, Mr. Ryan and 
Mr . Puddle. Both ·:hose gentlemen ',J'e:t·e at the mine when the other.· 
panel ~.-ra s d ·iven " 

Q. Bu+ yon m ve told U::; -~~hat the actu.al c rea tion of the extension 
of No . 2 -was not done in co::1..sul tatio::t with you and indeed you 
discovered it 1 I think yow:· wCJ rds v1e1:· e , -vrhen it was too late 
to do anything about 1 t·? A, No, I think we 1...re-re talking a to ut 
t he extraction of No, ll? we:c·en 1 t ,,.,e? It looks a bit diffe rent 
to me. 

MR. LEE ~ What he s aid wa s tha t they s ta:t' ted on No . 13 aftGr 
they extr·acted No , 11 c.L d -L2 9 ~c;:; t:i.~C:t t ].s much the same as what 
Mr. Murray is put~ing, the fact that the set-up wa s allowed to 
develop in No . 2 contrary to the o · .i g~nal scheme. 

MR . MURRAY: Q. Hhat I am suggesti.ng ·so yotJ is that what was 
discussed as a rlan tetv,ee':"l you:t·self and the othe:r gentlemen, 
Mr. Puddl e and Mr. Ryan, w&~ a syste~ essentially different 
from tha t v-1hich w-as in fact b .s: J..ng d Crne unde r:=· .'ound when the 
No. 2 cut .. t hrough was being extended because there vJas no bleed 
tunnel behind the , . .;or kj_:J.g? A~ 1,-Jell - there v-ms no bleed tunnel 
behind the i·}'Url\: , that is :::: igi1t,. 

Q. But it wa s the s ys t em that had bGen di scussed, acco:eding to 
what I understood fl'om you yes·te:cday~ the system that occurs 
on Exhibit JJ in the ea1· l y stages, the driving of No. 1 and then 
going inby and maki n g No. 2 and so on? and then, as we know 
now, taking No. 3 which is TIE rked (? A~ Yes . 

Q. I am suggesting to you tha t that ~.-ras the plan which was dis­
cussed at managerial level and approved? A~ Ye s. 

Q. Is that correct? A. Yes, but I still -

Q. And I am contras t i n r +hat f or the :ourposes of my next 
question v.Jith 'l.,;nat ~...J-as in f ac·c done undar5~C'ound, ~.-rith what 
appea:t• s in pencil a!ld maJ:ked 9 on Exhibit JJ and alsc what 
appears in pencil and marl\:ed 1.3 on Exhi.bi t JJ 'was ca:eried out? 
A. Your rtuest :::.on h as got so l ong I have f~Jrgotten what you are 
l'eally asking? but if you axe a sking me - (Question x·ead by 
Court Repo-rter ) " 

Q. Is tha t question quite clear to ycu? Ao No? I am sor:r.y I don't 
know what it means. 

Q • Well, 1•,hen you a re :refe:t'l. ... ing on p. 3 of your proof to the 
met hod of extraction being an ac c epted one and having been 
followed ~.-ri th succ'3 ss in the c i.ne b 2 fo:re 5 al.'e yo·u. referr ing to 
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the method of extraction which involves the prep~ation of a 
bl eed tunnel outoy of the propose d p illar ext r action area? A. Yes . 

o . Therefore what was approved in the planning d iscussion b etvwen 
;ourself? Mr . Pucld l e and Hr . Ryan was different from ihat wh:ic h in 
fact took p l ace undergr ound when No . 2 cut throughvas extended ? A. 
18 s , to the extent t ha t we have alr eady talked a bo ut tm t the re 
was no bleed outby. 

HIS HOi'J OR~ Q. Would you r egard that as an e ssential difference? A. 
well, it i s different in that when it was done in Grem panel , 
the one you are refe rring to ~ I don ' t knm.r , thi s is only her e ­
say , but I don ' t think tt.ey eve r took the pillar vlhich is 
marked ll without having the bleed outby . 

Q, Perhaps my question is not fair and I will s plit it up : Would 
y ru say it vra s an essential Cljffe r e nce a s far a s the overall 
result for \<rinn.ing coal I•Ja s conce rne d tha t a bl eed tube should 
be driven fir s t befor~ you extract the coal? A. Not p ur e ly a s a 
~e tting coal me thode 

Q, We..s it an essen t ial diffe r ence as far as saf e t y vl'as 
conce rne d ? AD Yes, I woul d ·chink SJ. 

MR . HDRRAX ~ Q. Fu:rthe r to ~rrhat His Honor a skod you , you in fact 
said Hr .p uddle 1 s method - that is the dr iving of t h3 cut through 
before there vras a bleed tube outby - ~'as a more e ffici ent mEthod 
from the product ion point of viewe You said tha t y os t erd ey ? A. 
I had bett e r be car ~ ful -

Q. Do you r ecall s ay ing that yesterday? A. Nol I don ' t recall 
say ing those word s. What I did say ~'as that 1 -vJas in gJ od 
condition and he took i t while it \•Jas gr een and this r esulted in 
b8t t e r produc tion . 

Q. Do <.::: s the same thing apply to the driv~ of an extension of No . 
2 cu t through - vlOUld it enable yo u to take the p illar whilG it was 
gr een? .. ·a.e 1vell , wr1_i.le you a re extending No . 2 you are m t ge tting 
the pillar ., If you extende d the pillar hole into 9 and then 
hopp ed straight into that hol e you formed , that wo ul c1 give you 
be tt er production , ye s . 

Q. You s aj.d that 1.vas the instruction to the me n 1 iP hole i nto No . 
9 as soon as they could? ~. Yes , to hole j_n , but not to take the 
pillar immed i ate ly . 

Q. The van t tubes had be en set up for you to sp lit the p illar 
inby 13 ? A. No., 

Q. Thsro \vas a st ea l pie ce already in the vent tube s a bout ha lf 
v.ray doHn fr om A heading towards the face ? A. . Yes the r G wa s , that 
is right. 

(Je.~:'illd no y cu say it was not pr oposed to split the pillar 
at that point? ~"'-, That is rig ht , it wa sn 1 t e 

QoFr om -v,rhat r e cords or conver sat i on do you d r a.-vr on for that fact? 
.-1- . v.Je l l. , I have talked t o .froPuddle, I have talkGd t o tho 
deput i e s on the joco The i dea was th:1 t ivhen this pl a ce mled -

MR . lEE~ Q. What is 11 this place ': ? Ao I ctn sorry. When the e xt en ­
sion of No . 2 cut through which is 13 holod. into No. 9 , it is 
such a long -.,;ay back - perhaps it might be better if I sho1..red. 
:Lt over the r e , Your Honor . (Witness app roaches exhi bit A). 
The next move after holing this pl ace was t o take the machine 
round into this cut thr ough to split that p illar . 

HIS .f-IO ,.JOR· The witness is now referr i ng to the pj_llar botvmo.n 
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1tJITNESS ~ 
lift off 
it would 
with all 

Yes . vJe 'de re going to split that straight dovm ani 
against t he goaf. If t h is holed early i n till shift 
take a long time to run the machine right back he:r.e 
the equipment necessa:t•y v.rith it. 

HIS HONOR~ Q. Th at is, take it back and up A heading and set 
it up midway bet1....reen No. 9? A. So what they -vrould qo for a 
couple of haul· s or so ox· vJha tever :t'emained of the sh ift would 
be to nick into t he rib midway along 13 o f f that T piece 
you r· e ferr e d to . If you don 1 t malce much of a hole .in tha t time 
you can l eave a bit of brattice in the~e and keep it clean 
be tween shifts, or i f at t he end of the afternoon shift you 
could put the mach ine i n there on main tenance s hift. 

MR . MURRAY ~ '~ . So that t he next place in which the con tinuous 
mine r was going t o work according to the plan was from what 
1.,ra s used as a shunt? A. Yes , t hat is right. Aftet' h oling there 5 
t he production would start f rom there and split this pillar 
here , that is right. 

Q. Ad jacent t o the goaf? A. Yes - well, the goaf is there , yes. 

Q. You mentioned that it would have tak en product j on time. You 
did not say 11production time" but it would h ave t ake n tirre to 
move t he machinc:t•y round to t ravel in aga in betvreen 13 and 9 
a...'1d pa:r.·allel to them? A. Yes .. 

Q. You know? do you not, t hat the deputy on the afternoon shift 
asked for and r e ceived certain instructions as to the reposi t ion­
ing of the mechanical miner at the end of the extension of No. 2 
cut-through? (Form of question objected t o b y Mr.Reynolds.) 
A. I don't know what instt'uction - (Ob jection argued.) 

HIS HONOR ~ 
ledge. 

You may a sk h i m whe the:t• he knows of his own know-

MR . MURRAY ~ ·Q. As manag e:r:·, do you know that a decision was made 
by the under-mane.gol' on the af t e rnoon shift to reposition 
the c on tinuous miner ? (Obj e cted t o by Mr.Reynolds.) 

HIS HO NOR ~ Q. Perhaps I can assist. You knm...r t he se thing s either 
of you:r: own knowledge or something you h J.ve b een told? A. That 
is generall y how you ge t to know about it. 

Q. How do you knovl the thing Mr. Murray is asking you about? 

MR . MlJRRAY ~ Q. That the deputy ask ed for directions as to the 
repositioni ng of the continuous mine:r· during the afternoon shift 
pri or to the day in question ? A. I don't know if he did, but 
I p1·esume that he would. This is the '"'ay he does his -vrork. 

Q. Because he is unde-r t he c ontinua l supet·vision - (Ob jected 
to by M:r .Reynolds.) 

HIS HONOR~ Q. ~Jha t is the position about the deputyaskjng for 
t his? A. He asks his i mme dia te superior. He mi ght ask the ovel'­
man o:t· the assistant under-manager or undGr-manager, but he 
ha s enough instructions to know what he is doing in the next 
f e1tJ' days. 

~ . He does not a sk for the next few days? A. Only if something 
unto1tJ'ard comes up that he v,rants an opinion on. 

Q. Now who is the man who would know vJhother special directions 
we-r:e asked en the day of the fire? 

HIS HONOR~ That is your question~ 1111·. Murray, is it? 
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HR . MURJ.\AY~ Q. The af t e rnoon shift prior to the morning shift or 
day shift on wh ich the fire took place - I suggest that tre 
neputy on t h e a f t orno on s hift a sked for direction initiall y 
and that c ertain work \•ras then carrie d out by t hcJ night shift ? A. 
I think you ar e r e fe r ring to Mr. cambourn. He would be tho only 
one ther o who \-rould know exa ctly -vrho he asked vlhat. 

HI S HGNOR~ Q. You know i t wa s sugge sted that some bod y dEJlayed the 
holing through? rt . Yes . 

Q • ..And thG.r e for e tha t there were s ome que stions of directL on s 
as to where the machine should be placed in the shift be fore the 
one in which the fire occurr eo ? -~ . Yes . 

Q, The question f irstly I want to a sk you is do you knm·l aything 
at all ctou t this ? A. Ye s . 

~Befor o you s ay anything f urther , do you know i t o ~ your 
o1.rn t: ·wl·rl edge? A. The only r ..:3 ason I kno•,v of it is from d i :;c u.3 s ions 
\-T ith. Hr . Puddle . 

Q. Wer G tho se discus sions sinc e the f ire ? A. Yes . 

Q ''·l· n .. e ·th e t' ; r ·· .. ? ' v " s e i::> C ' - •, ~ \.;o o ,:J e ... , e 

~1R . HURRAY! I do not pur s Lle it fu r ther, Your Honor . 

dR .LEE ~ Be for e my fri end proceeds , to clear up Hr . Reynold s ' 
position in the matte r of the way wo a r e to t re a t Mr.Stone ' s 
evidenc e , Hr . Stone was asked about a numbor of matters an:l h. G 
dealt with the m in his s t at em on t which w e a r o no t t o t ake c.u y 
not ice of if t lH~ Y become con trove>.rsial. On e in particula r I 
cross examined him on nnd it was n ot rnentim od i n his s taterrE nt . 
It \va~ the quest ion of s plitting the p illa r , and I accep t ed his 
m sv.re r that it •rJas the int ention o f the. c ompany to split '!his 
pilL:tr . can ~Ir . Reynold s tell u s vrhethc r vre a r e to a ccept t ba. t 
s ta t emen t from Hr . 3ton o a.s e viden ce in this case ? Is i t .::1. fact h e 
is putt ing :for\ve.rd or some thing 1.rhich may or may not b e useful 
on be h G. l f of' t.h o c ompany , depcndir..g on vlhe the r s ome body rnaffi s it 
cont r over sial or not . I took it that we ha ve posit i ve 0vide nce 
f r om J.lr . St one that t he p illa r was s~lit . 

i,IR . REYNOLDS~ YoLlr Honor i s making rn inquiry, and it 1-ras on tho 
basis of shortening t he matt e r that this s tatem.::n t ·vras 1rupar ed 
5S ~· .. Jl"' . Stone ' s e vidence . I think the l e ss sai(} ·1b out i t the be ttEI' . 
I do not pr op ose to rJiscus s it further . 

HIS HONOR : T.b.e a..r1 swer to that is that s inco the question \·m s 
not objected t o , I must i n f CJ r is not a controversial issue ?.nd 
ther '; f or o I ·mus t ac cG11 t the answer . 

1R. HURRAY: Q. I do not pr ovose t o a s k any more q~.:w s t im s a long 
these line s . If I can go to anothJ r ma t t or - pe rhq-j s you 
COLlld go back t o the cox. 'lt.Jhat gas \•ra s discov81:' ed t hat c.:u sed 
the l''t:· n to be withdrawn? A. Noxi. ous gas . 



Q. How was it discovered? A. The deputy examined with a safety 
lamp. 

n. vJha t percentage? v.fhat proportion, do you :t'ecall? A. No, I 
don 1 t know. If you have got noxious gas I don't lmO,tl how you 
ge t the percentage~ all you can tell is you rove go t it. 

a. Could you taste it o:r smell it? A. Yes, I had a sensation, 
i am not sure what to describe it as, but you can certainly 
know you a re in it. 

Q. No one waited to t e st for me thane, the men were just with­
drawn? A. V..Je did not ru sh out of the place, we put some 
brattice up and guided the air and gas and so forth past the 
machine. We waited till it subsided somewhat and trammed the 
machine out. 

q. Did anybody on that occasion when you were present carry 
out a test for methane? A. I did not see it done, put it that 
illaY. I know Bob Stevml' t, the mine:r: driver, told me he checked and 
he had noxious gas coming past him. I did not see him do that. 
Charlie Stewart went down with a light, I saw him working with 
a light but I did not stand :r.· ight up alongside him to see what 
he vras doing. 

HIS HOl'IOR~ Q . Hm,v long before the fire was that? A. This must 
have been more than a month. 

Q. More than a month? A. I think so. It is quite a while back. 
It would be five or six ,.,eeks, I think, Your Honor. 

MR . MURRAY~ Q. You have a copy of JJ in your hand. 
t\>JO pillars hatched and marked 10 and 11? A. Yes. 

You see the 

Q. They ~:;el:· e in fact split by the putting through of a tunnel 
pa:r.·allel to A heading, we:r:en 1 t they? A. It doesn 1 t indicate it 
there. 

Q. I am asking you independent of that to agree that that is how 
they Vl8:t'e split and extracted? A. I don t t know that for sm·e. 

Q. From you:r.~ point of vievr as manager, and I am speaking prior 
to the fire, did you have any objections to the issue and use 
of metha.nometers? A. No, at the collie ry I came from we used them 
quite fre quently. The company would not have any objection to 
them. 

Q. You see no prac ti cal difficulty? A. No. 

(It was agreed Mr. McNally should defer his cross­
examination till after Hr. Sullivan 's cross-examination 
of the witness.) 

MR.SULLIVAN~ Q. Yesterday in reply to a question by my learned 
friend, a s follm..rs. "You have had px·epared a statement by the 
company's solicitor, have you not?u you said 'Yes" - (Objected to 
by Hr .Reynolds; allowed.) 

Q. Can you tell us how the statement came into being? (Objected 
to by Mr.Reynolds~ allowed.) 

Q. How did it come into being? You did not either write or dictate 
it yourself, I take it? A. I sat down and discussed it vrith the 
company's solicitor. 

Q. Who was the company's solicitor? A. Mr. Snelson. 

~ . \llhen you were discussing it -,.rith the company's solicito:t' vms 
anyone else present? --
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MR· REl."NOLDS~ I am in Y()a ;.r Honor' s hands . 

HIS HONOR~ Assume the evidence was given with out any p r oof being 
put forwa rd., two things c ould. happen: The witness cou13 be as ked? 
for exrt:-:p l e , whe ther befar e ho gave h is evidence he discussed it 
(a) with his soli citor, or (b) in the pre s enc e of sone body e lse . 
I think this is the exact eq G_ivalent. The other ~:;ay that could. 
happen is that his evidence being challenged he c ould be asked 
whe ther he made a st [l tel:lent and that sta t erfe nt co ul d b e called for 
and the same q ues tion co uld be asked a bout such a stat erm nt . 
I am perfe ctli satisfied the p r epar a tion of the evidenc e in this 
f orm and its presentation at thi s tribunv.l was done in a bone 
f i de attempt by you and tho se vrith you to assist the inquiry 
and a lso to give me an opportunity to have the evidence i n a 
manne r I could study it. 

MR . REYNOLDS~ The l egal p rofession ha s a r e s ponsibility in t his 
sort of proceeding t o try t o a ssist the duo ad.ministra tion of a n 
inquiry o f t h is k ind and. t hi s is a vimv I have al\<ra.YS firmly 
held and it was for that re a son thr.;. t work \.va s done well in ad "· ­
VLlJlce t o a s sis t Your Hon or , and my lea rned fri ends have been 
given tho courtesy of copies . If this s ort cf thing is going to 
be t reate d in this 1vay it is a comple t e dj_s couragement to this 
course b e ing adopted.. As I say it is entir-ely in Yo ur Hm or' s 
hand s as to 1:1 hot h er ,,.,e 2.r o going t o have all this legal formalism 
of him being taken thro ugh it and a s ked who ;,.ras the r o and what 
vle1.1 t on and whether a phra se was h is or some body elsos . 

HIS HONOR : I shall no t al low that . 

MR . REYNOLDS : I do n o t knm·l v.rhat it is leading to . I an i n Yur 
Horror 's hands . 

HP. . SLJLL I VAN ~ Is the que stion a llovred? 

HIS HONOR~ Ye s . 

r1R .SUL1 IVAI·JQ. I s a i d. , vras thoro anybody e lse present? a. 
Well I t hink vve had two , one or two s e ssion s on that d:m men t . 

Q. It vl3. S n ot all dom at tho s a:ne si tting? A. I don ' t r e clly· know 
who vias prosent a lot of compe .. rs off icie.ls . 

Q.Vla s Hr . Puddle present ? i~ . No . 

Q. No t at a l l? A. Na . 

Q. Be tween the s e ssi on s did you t a lk with Mr . pudd.JB a bout tho 
conten ts of tho sta t ement? a . Yes . 

Q. so v:re can say vrhat appe ars in this st a.temert is to so1m extent 
a composite statGinont checlced on between y ou and I·,Ir . Puddle; is 
that right? .& . Yes , that is right . 

Q. A..r:tyone el so? Hr . Ryan? Did he C0l1B i n t o the rr eparation 
of tho st a tor.1ent t oo ? A. No , I don 't khink h e was ov or p r e s ent . 

Q. He wa s nover present but did ym have discussions Hith him 
about what y ou \·rould say in the s ta tement ? A. No , not Hr . nyan 

Q. . Any sen ior colliery official? A. I know most of r.1y sm i o r peop le 
have read it , · they 1:;,ay have offe r ed advice to Hr . Sne l s on or 
somG thing . 

~ . And advice t o you? .n. . I don 1 t recal l any . 

Q. vJo uld y ou 
adv ise . ·· 

knmv? u . I wo uld k __ r:t01v. Ye s , they did m t g ivo mu any 
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Q. Did they discuss its contents? A. They read it when I was 
there, yes " 

Q" Did they make sugges tions tha t it I•To uld b e be t ter to say 
t his :rather than something el se? A. No, I don't think so. 

q. or to alter the form of a paragraph or sentence? A. No, 
Mr. Snelson and I did that. 

Q. You and Hr. Snelson did any alte:t·a tion s that vle1·e necess ary9 
is tha t the position? A. Yes. 

Q. As far as the sta tement it self is concerned, in the para­
graph, I think you could cal l it the last paragraph really, and 
t his is on p.l, you say 11 I am x·e sponsible for laying ou t the work 
i n the mine and in doing so I consult with t he undex·- manage·ru? 
A. Yes. 

Q. What did you mean by "laying out the VJOrk in the mine"? 
A. 'lJJe l l, the general development of working areas. 

Q. I still don't follow. Take 8 Right? A. Ye s. 

Cl . Would you have laid out that? A. In the case of 8 Right the 
first three development headings we:t·e decided upon by four of 
us. 

Q. vlo uld you de scribe tha t as laying out? A. Ye s , I vmuld. 

Q. I am to take it even though four of you were present you accept 
re sponsibility for that? A- As the manager, yes. 

Q. You say equally, I suppose , for any subsequent development 
such as what was done to the left of A headi n g on Exhibit JJ, 
you also take r e sp onsibility for t hat ; is that right? A. Yes. 

Q. You go on to say, uThe development of the mine is subject 
to overall planning by the superintendent of collieries 11 ? A.Ye s. 

Q Ax·e you refe:t•ring ~ow to your compan~l set-up? A. Yes. 

q. You are speaking about the company? A. Yes. 

Q. Is the Colli er y 1 s supe rintendent refex·red t o ther·e the pex·son 
r efer:r.ed to in s .Y·L of the Act? J,.. As the agent, you mean, or 
as the superintendent? 

Q. No, as t-.l1e Colliery supe rintendent. A. Yes, Hr. Gri erson. 

Q. That is Mr. Gri erson, is it? A. Ye s. 

Q. But still, I t ake it as colliox·y manager you still take full 
r esponsibility for what is done even though Hr. Grie :rson may 
tell you what h e "~.~rants done? f. ... I have responsibiliti e s under 
the Act. 

Q. You then say that you are pe:t·sonally l'esponsJble for blocking 
out . Th at is a ne w one on me. Wha t is that? A. Normally when 
a~ area is to be developed you may indicate by some straight 
llnl~ S t h€ dix·e ction of some development headings. This p,ives the 
supex•intendent a visual picture of your gene ral idea. The details 
of pm:.·hap s cut- th:rough distances an d some small details of whe re 
the t:r.·ack road will be and whe r e the belt x·oad will be - and 
stuf f like this. 

· Q. That is what you call blocking out? A. Giving a little mot'e 
detail. 

Q. You say liThe under-manager h a s authority to make his ovm. 
decisions without r eference to me so fa~ as necess ary to deal 
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with day to day situations which arise in the ordinary course." 
you are talk ing a bout some special feature of the company's 
heirac~y or are you purporting to deal with the Coal Mines 
R ~O' u l a tion Act there? A. I think the A'ct vrould cover that. 

tJb 

Q.May I put this to Y<?U • Do you agree that th~s. is \•T hat the 
Act says: 11 In e very m1ne daily personal a upe rv1s1on sha11 be 
ex(~ rci sed either by the manager or by ·ne or mJre under -·manager s 
nominated in writing 11 , etc oA. Yes . 

Q, Then , going to the sche d ule dealing with managers and Undor 
managers, schedule 6 on page 171 - do you agree that t h3 manager 
shal l have . full charge and control of all persons tJmp l oyed.? 
A. yes . 

Q, You agree that includes the Under-manager? .Ao Yes . 

Q,.And of all ope ra tiom at or about the mine? 1\. Yes. 

Q,And shall in all res pects comply -vrith the require t~nts of 
this Act and regulations and s hall enforce the observance of this 
Act and regulations by all other persons employed in or about the 
mine ? A.. Ye s. 

Q,That does not seem to fit in with the purported authority 
of the Under~.manager here , does it? (Objected to bv Nr.Reynold.s) 

Q, You s ayrtthe Under-manager has authority without r e fErence to 
me"- (furthe r objection by I1r.Reynol ds ) 

Q, I will re frame it as a fur thca r series of que st ions~ I read 
ClRu. se 1 of the sixth schedule? A.Yes. 

Q, Which seems fairly to :p ut on you, I put to you, the full 
respons ib ili t y inclu.d ing eo n trol of the Under- -manager ? A. Yes. 

Q. You agree with tha t ? A.Yes. 

Q.Wha t I am };JUtting to y ou is that what you have pu t ~er~,. that 
is , 11 the under-manager has authority to mal\8 his o1.vn oec1s1ons 
HHhout r Gfe: r cn ce to me so far as necessary to deal 1...-.rith day to 
day situat i ons which arise in the ordinary course" - you rEHHCll2ber 
so.y·ing that? .A. Yes . 

Q,That that is incon sistent? A.Noo 

Q.~lith the t e rms of the schedule? AeNo I do n:t think that is 
~ ig~t because somewhere in the Act , and I have forgott on the Rule 
lf I am a bsent from thG mine the Under-manager has complete 
autho1~ i tv. 

"' 

Q. If you are absent - - -

HIS HOl\T OR~ I don 1 t even kno-v.r if tha rule says you have to be 
absont fr om the mine . I refer to page 172. (Read) 
It may be that doesn't n ecessarily mean in the absen ce of the 
manager from the mine , it may be the a bsence of the mam ger from 
the particular place where the v.rork is being carried on. 

WITNESS: That is what is indic a ted in my s tat or.1csnt , anyway. 

MR. ,SULLIVAN~ ·rt says ••1shall have full control and charge of 
the minett. 

HIS HONC)R: I realise thato It s ays "shall have full c ontrol 
or the mine and of aJ.l persons employe d. "It goes on to say he 
shall do oth::: r thingsoit is a matter for argwnent oi hope you do 
not ask the viitn·ass to argue the pos ition bofore me. 
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MR.SULLIVAN~ I am not going to ask him that but I am going to 
asl{ him t his: 

Q. Do you in fact when the under-manager goes underground leave 
him entirely on his own on day-tc~day decisions? A. It depends 
on the magnitude of the decision. 

Q. The type of decision the under-manager deals with may be 
a decision when he goes underground ~mich the regulations put on 
you~ the Coal Mines Regulation Act put on you. Is that not so -
(ObJected to by Mr.Reynoldso Question read by Court Reporter. 
Ruling on obj ection deferred till af t ex· the short adjournment.) 

(Short adjournment.) 

HIS HONOR ~ Before the adjournment I said I would make a ruling 
on the position that hns arisen as a result of Hr. Sullivan's 
nues tioning of the witness . As I see it, the proper ruling 
is this: vfuile normally speaking it is incompetent for ~unsel 
to question t he ~itness on matters of l aw, there are at times 
certain complica tionso I shall allow a question as to law which 
is purely p t·eliminary to the question of fact. I shall allow 
auestions as to law which may serve to tend to test the witnesst 
standards and tha t is linked up vlith t h e next proposition that 
I shall allov.r questions as to law which become questions of 
credit. If it is sugge sted to a witness that he has in fact 
deliberately committed a b:t•each of the law, then that to me is 
a ques tion of credit and I shall allow that but thcs e two 
latter propositions a:t·e sub ject to t his further 1.ualification: 
Since t he se are virtually que stions as to the crodi t of a vrl tness 
the-r.· o is alway s a matter of probative value and the weight to 
be attached to such questions and a s to those matters I shall 
exercise a discretion i n relation to each particular question. 
I f I may look to an example in this particular case, j_f, for 
example, it is sug ges t ed to the witness tha t his credit is in 
s0me way to be shaken be cause he has parked a car incorrectly, 
I would obviously rule out tha t . These are matters of degree 
and I shall, in rela tion to each question, exercise my dis­
cretion. 

MRD SULLIVAN: Q. I think we were dealing with this question at 
the bottom of pGl about the day-to-day decisions, when the 
argument arose. 

HIS HONOR ~ This is a matter which I add~ess to all counsel. 
M:t· .Bevan has vel)Y properly dra~m my attention to the fact that 
there may be a difficulty arising as to the reading of transcript 
l at e:r.· by referring to the witness' statement by page numbers. 
This sta tement has now been incorporated in the evidence by 
being read, and it would therefore be preferable to refer to the 
transcript page numbers. 

HR .SULLIVAN ~ Q; . I am r efer:ring now to the middle of p.627 of 
the t ranscript on this question of the day~ to-day business. 
Mr . Lee was asking you some questions and he wa s referring to 
the position v!hich obtained on Jrd NovembeJ.' when the extension 
to No. 2 cut- through had been made. Do you -recall the situation? 
A. Yes. 

Q~ H:r.Lee said to you, 11 Q. Did you not know the bleed had been 
d1spensed with in this situation?" Do you remember him asking 
You that question? A4 Yes. 

Q • And do you remember you:t' ans\..rer , "Not until -r,ve were well on~ 
so far on with 11 tha t it was beyond r ecall''? A. Yes, I think so. 

Q. You do remember that? A. Yes. 
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q, Then Hr . Lee put to you " Q. So that the posi tion \·ra s tha~ Hr •. 
puddle d i d not tell you of his proposed method. of doveloplng thls 
par ticul ar area until after it was well und~ way?~ A. Ye& 

Q. An d your· reply was "Yes - we ll - ye s " 'I A· Yes . 

Q • .:'md that was the factual posi t i on, is that right? A. Yes . 

Q. Do you l oave q Ut:J s tions of , say , like this , of alter irg tho 
sys t em of ventil a tion in a p illa r extraction a roa by dispensing 
with R. bleed. tube , to your Under--Man ager? A. Not ordinarily . 

Q, How did it happen in this co.se? A. I can't quite r e call 1.vhy 
we -

Q. Could you try to help us? A. I ~trill t ry to help you , but 1 o_ s I 
say , I can 't recall why 1.-l ~-· had m t discussed this one at this 
stage . 

Q,You yourself th ink it was a mat t e r that should hav e be an 
di scussod 1..rith you? h. . Well, in the light of ov onts 7 certainly , 
YG s . 

Q. a s a matte r of fact thG comp any employing you would. have 
c~n side:r e d it \vas necessary fo r Mr . p uddle to consult you ;ibout 
that ? (Obje ct ed to by llr . Reynolds) . 

Q. It wa s the pract ice in your mino in your e x pe rience for him 
to do s o when such a question arose prev iously , was it not? A. 
Yo s . 

Q, , .... t t he bottom of page 617 you s eem to take the v iew, you say in 
your statement , " the only wa y in which 8 Right was different in 
any ma tte r of subs t anc e 1.vas tha t something occurred , vrhich over­
vlhe lme d the vontilation of tho s hLmt 11 ? A. ye s . 

Q. And. you are sug:;osting? are you not , s oiJ.et hing other th.s..n tho 
fal l in barome tric pressur e betvroen mic1night and 9 . 15? A. Ye s . 

Q, I think among other things you sug ge sted to H:is Honor - corr e ct 
me if I am 1..vrong - a l arge fall in the goa f'? A. YG s, I th i n k the. t 
vas ono of tha things suggest e d . 

Q. Any evid ence of it?.; . I don ' t think anybody heard anything that 
I c;m r ecal l . 

Q. Or saw Cllything? A. No . 

HIS HONOR ~ Q. Wo uld ycu necessarily hear or see Qnything? A. I 
i•rould not think so , not i.f it was deep i n the goaf ·. 

HR .SULL IVAN~ Q. But ::c ctually the re is no e vidence of it? A. No . 

Q. It is only hearsay? A. That is right . 

~ · A.r j_ sing from that , the o thGr th i ng I \ID ul d li1re to a s k y ou 
ls thi s: W.:l s this stat ement that vas p rod uced by y our cow1sel 
~o~terday prepared prior t o the Bord beLng reset up and t e sts 

Glng t aken gY thG DepartFe ntal insp::: c tors - that is the 8th 
Di3 Com.be r l ast· li . Ye s, i t was . 

Q.So when you p ut f or vmrd that theory that it 1.vas an ovEr ­
'·'hol!lling incid ent other than the fall in barome tric p rosru re , 
YOU W~r G no t aware that when the panel v.JaS r o s e t l.lJ..) a l a rge 
qu.ant1ty of nt thane would be found in A shunt'? A. No , 

Q. Ind.Ged is it tha t finding, as,._ result of the sE:Jtting up of the 
Panel by the Mines Inspec t ors , I th l nk w· ith your c:.t ssistanc .~ , 
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that has caused you to resile from that position? A. No, I don't 
think so. 

Q. May I put this to you then : A large quantity of methane 
accumulated b9hind the crattice screen when the panel was 
reset up on 8th December, did it not? A. Yes" 

Q. And it was a quantity of methane sufficient, given an 
ignition point, to cause t hi s fire? A. Yes. 

0. You al.'e not suggesting the:r.·e ~tvas any coincidental 1 a1'ge fall 
in the goaf just be faTe that was put up? A. No, I am not. 

Q. Then why do you postulate just before the fir e incident on 
9th Novemb er that there was something othex· than the fa}l in 
bal:ometric pressure? A. VJell ~ I am certain in my mind tha t had 
the accumulation that we saw during the position you are talking 
about been there when Charlie Stewart and other people examined 
it, they wou1d have found it. 

HIS HONOR : Q. Would you mind saying tha t again? A. When the con­
ditions we:r•e set up again, 1tJ8 had an a cctlJ:lula tion of CH4 behind 
the brattice but it was also obvious in the shunt and areas 
around t hex·e , you could find it quite readily at the edge cf the 
shunt and arotLnd the brattice and round the back of the shunt, 
and I fail to see hovl anybody with an oil flame safety lamp 
could have missed it. I fail to see it. 

Q. I suppose that must lead to one of three conclusions; that 
it was not there at the time is one conclusion ; a second 
conclusion is that somebody tested and did not do the job 
p l'O!E J.'ly? A. Yes. 

Q. And a thi:rd conclusion is that he did not really test at all? 
Those three a:r:·e ines capable 9 1,vill you agrE:e with that? A. There 
is a composition- it is quite likely that the composition ,,,as 
such that the CA2 content was high and it looked like noxious 
gas. 

Q. You mean by that, although the area was tested, noxious gas 
was found and not methane? A. Yes. 

Q. But of course the report does not say that noxious gas was 
found~ does it? A. No, but this is what Stewa1•t was getting :rid 
of when he vmgged the elephant 1 s trunk about. 

Q. And declared the area to be free of noxious gas? A. Yes. 

Q. As sume the:t•e is something in what you put that th8l'e \vas 
noxious ga s found, then eithe:r. the tests weTe not sufficient or 
the instruments used were not sufficiently good to test for 
methane? A. Ye s. 

Q. But there is one thing you would say does not eme:r.·ge from the 
tests of t~e Mines inspectors afterwards in simulated conditions, 
and that was that t his \vas not a sudden onset of gas around the 
b:t·attice because it was occurring days later; would you no t 
agree with that? A. Yes, this is true. 

Q, Unless it was the vexoy commencoment of the gas that developed 
for days afterwards? A. Yes, this is right. 

Q, And \vould you not agree that it vrould be a strange coincidsnce 
that at that very commencement there became an ignition point 
to set it all on fire? A. Yes, I would agree. 

Q. Pex·haps I should not direct this question to you, but you 
have advanced theories and I an1.. tryj_ng to test them ? you see. 
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would you not agree that the great er probability is that the gas 
was flowing ou t of there for s or:r:e time at least before the 
fire started? A. Well, that is a po ss ibility , 

Q. Would. you not say it is the greater protability? .~<to or, Mr. 
Reynolds , '.vould you r at he r Id id not ask that question? 

HR . SULLIVAN ~ I would helve asked it. 

·~nTNESS : I ha ve onl y made guesses , Your Honor , I haven't really 

HIS HONOR~ Q. \vhat did you sey? Ao Yo u call my guesses theorie s 
though - · I haven 1 t any real t heory . 

Q, You say that what you put t;orward are guesses in an attempt 
to assist rr.e t o direct my mi rxl ? Ao Ye se 

HR.SUL~IVAN ~ Q. P.nother thing , as w·ell as the fall in barometric 
pre ssure that could hav e assisted th e formation of a dangerous 
quan tity of gas in A shunt WO Llld of course have been interferm.ce 
-vrit h the regulator, cutting the quanti ty of air going into 8 
Right? A. Yes , this would do it, if it had been done . 

QeYou yourself were c oncerned about that after the fire , were you 
not? A. Aft e r the fire, well, -

Q$ Ma·' I put this to you frorl1 page 667 ~ My l e arned ft> ienl Hr. 
Murray p ut t o you !tQoHave you ma de, or to your knowledge have 
ot he r officials of the c or:J.p any investigat ed -vrhether or no t there 
was any change at all Glade of th c3 regulators on this de.y or the 
dEJ.Y be for e ? A.Yes? I as k ed about that ," and my f r iend Hr. 1'1t.rray 
said to y ou ii Q. Of whom did you ask? AQ JV.Lr " Puddle and Mr. Hr igh t". 
Do you r emember tha t? A~ Yes . 

Q,S o you vJe r e c onc e r n ed on the day after the fir o a bout i.tB 
possibilities of the re gul a tors having been interf c~red vi.th? A.No. 

hR . REYNOLDS: Why d o you say 11 8~/1 ? 

HR . SULLIVAN ~ Q.Do you ~::.g r e e tha t you ,,,er e concerned ? A.No, I 
won 't agroe that I·~,-, a s c ·:::mc Grne d . I would ha v e re garded it as a 
d.ead. c e rtainty that s ome body v70 L1ld h avo ;-:,_sked me had the r egul a tors 
been in terfer od wi t l1 o 

Q.We will l eave that ~side for the moment. That is an opinion 
you h Jld , t ha t they wo uld havo? A. Well l my officials would have 
asked me , ; .~roSullivan even if you hadn t, bu t sormbod.y would have 
asked m.3 . 

Q,Just leave that aside o.t tho moment and please anS'i.ver my 
question . \lihen you a ske d those two gentlemen , Mr . Puddle and Er. 
Wright, a bout this, you lnust have had. something in mirti that 
suggested to you the r ogulators had boen interfer ed vlith?( Obj ec ted 
to by Mr. R.ey n olds; allowed) Is that so? A. No, I did not have 
a..Dythi ng in mind . 

Q.Wha t, you just out of the blue \vent and e .. sh:ed ~Ir . Pudd.Je and 
Mr • Wrigh t that? .A,. Yes, because I lr,_new s ome body wou.ld sq:y "Had. 
they been interfered vli th? 11 

Q.You knew s ome body vJOllld. asl-c? A. Yes~ I know you or somebody 
he r e '·lOUld sk v a .. me . 

Q. You kne\v s omebody here would ask y ou? ~ ~~ . Yes . 

Q.rs it a. fact that the re had been a complaint in vJes t er n 
r ~ ~urns by the ITE n of a ccumulat i ons of inflammable ga s at SJ me 
lhtle time befor o the fir e ? AoMr . Parkins on said. so but -
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Q. Well, do you say the re has not been? A. Well, they made a 
complaint to him apparentlyo 

Q. And was Mr. Parkinson in tha t 8 Right area at the time that 
fire broke out? A. No. 

Q. In the ~:ve stex·n returns area, I am sorry? A. Yes. 

Q. With Mr. Puddle? A. Yes. 

Q. Would it have been possible by robbing the 8 Right section 
of air by using the r e gul a tors to put air into the western 
returns section? A. I can see your infe rence, Mr. Sullivan. No, 
I don't think so. Very little, anyvray. 

Q. Some, though? A. Some. 

Q. A matter of 8,000 cubic feet? A. No, I don't think you would 
get that much. 

Q. Something near it? A. No, I would not think so, but I woul dn't 
know. There is something you woul d have to do to check this. 

Q. You would have to do it to see it? A. Yes. 

HIS HONOR~ Q, Is there any section besides the 8 Right section 
whel'e you could ge t sufficient air into the western returns to 
dispel the gas or dilute it so that a complaint might be 
unfounded? A. No, you could not do it. 

Q. It could not be done? A. No. 

MR.SULLIVAN ~ Q. Were you av.rare that on the day of the fire 
at 2.40 p.m. there had been a drop of 8,000 cubic feet in the 
amount of a i r normallY going into 8 Right? A. On the day of the 
fire? 

Q. Yes. A. No. 

Q. You me t l\1:r.Longworth, did you not? A. Yes. 

Q. \men he came in. You h eard I·1r.Longworth give evidence, I 
take it? I am r e f erring to p.l40. A. Yes. It was pretty lengthy. 

Q. Well, Mr. Longworth when he was being examined by Nr .. Lee, 
said, and I will r e ad the questions and answers commencing at 
t he t h ix·d last question at p.l4o? and you s top me if I am going 
too fa st ~ ·~In duo course you <ent into the mine and you arx·ived 
in the panel I think, at 2.40 p.m. a t No. 67 shuttle car in 
No. 2 cut-through? A. Correct. 11 This is on fue day of the fir e . 
Ware you with Hr. Longv.rorth at that time? A. Well, thc l'e was a 
heck of a lot going on. I remembe r Nr.Longwo:eth being thex·e. 

Q. Then there follow other questions, and on the next page 
Mr. Longworth then gave the following evidence~ 11 Q. Just show, 
if You would, 1.rhe:r:·e these readings which I am mentioning in your 
l:'epol't were taken," and then Hr. Longworth first of all indicated 
the intersection of B heading and No. 2 cut-through. You can 
see that on the plan, can you? You a r e famil:ia r with it. A. Yes , 
I know where he is talking about. 

Q • He got • 25 per cent. methane . Then Mr . Lee s a id to him, 
"Q. I think the position at tha t point of time was 20,000 cmnins •. 
:·20,000 cubic f eet of a il' pe:t' minute v.ras ente:eing the district 
1n C heading outby of No. 1 cut-th:t'ough~ j_s th?. t :right? A. Yes. 
Q. You now are indica ting C heading? A. Along the road. Q. You 
indicate tbe area to the right of the words 'corner on C'? A.Yes." 
1i'lould you come over he :re - (\Vi tnes s appx•oache s Exhibit A) • Tha. t 
was t he intake ai:t: \~JaY, wasn't it? A. This is the intake. 
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Q. ''20 ,000 cubic f e e t of air per minute was entering the 
di s trict in C headi ng ou tby of No. 1 cut-through; is that 
r i ght? A. Ye s. Q. You now a re indic a ting C he ading? A. Along 
t he roa d. Q. You indi ca t e the area t o t he ri ght o f t he word s 
' corn e1.· on C 1 ? A. Ye s.'' A. Thi s area h ere? 

Q. No, to the right of 11 co:r.·ne r on C"? A. In there somewhere, 
(indica ting). 

Q. That is your main intake airway , isn't it? A. Yes. 

o. D.o you want. me to t ake you throu gh it ~ the r e h ad been no 
brattice put up there tha t would i mpede air coming from the 
main intake a i -r.:way, had there? A. By the time of the day of the 
f i X'e, remembe T.' this B heading -v.ras not an intake. 

Q. But C was? A. C was. 

Q. And i t \\laS bringing i n all the a ir coming into the section? 
A. Yes - are you sug gesting t h is was down 8,000 f eet, is that 
what you said? 

Q. Ye s. A . \'tlell, perhaps the r ea son f or that, I don't know­

Q. I am not a ski ng you at pre sent . (Witness back to box.) I am 
J sking you about bra t tice at t he moment. There was no bra ttice 
the r e to stop it, was t here? A. The r e had been brattice put up 
across zero cu t-through and 1 cut-through and this restricte d 
t he air to 1 heading , C headi ng. 

Q. Ye s , and tha t is wheTe 20,000 cubic f ee t were coming in? 
A. Yes. 

Q. You will a gree , will you not, that on your own colliery 
monthly r eadings the amount of air normally going into that 
panel is 28,600 cubic f eet? A. I t h i nk it v.ras of that order, yes. 

Q. And indeed on othe:r: occasions, and I refe r Your Hono :r:• and my 
lea1·ned fri end s to p .163, 31,500 was going i n t o that, on 16th 
November 196 5? A . Ye s. That -v.rill be in b e r ecords somewhex·e. 

Q. And I am sugge sting further to you that the reason why ·it 
via s stepped up f rom 26,500 to 31, 500 on 16th Novemte r 196 5 
was because you wer:e providing extra ventilation to the goaf 
to disperse goaf gases, is that right? A. No, I don't know 
whether that is righ t or not. 

Q. I will refex· you to Hr. Longlfror·th ' s evidence. At p .163 he 
says, a nd t his is 16th Novembel' -Mr. Lee said, " Q. And you 
walked into No o 8 Right section along the transpo1·t road and 
took air mea sm·emen t s and t he air quantity was mea su~ced at the 
b:ricl{ wings, a t t he old door fram e outby the tra nsformers?" 
That is outby C he ading? A. Yes. 

Q. " Q. Tha t is in the vicinity of the t x·ansforme rs on the ma p 
and you th er e registered 25,500 cumins?" and h e give s the 
hygrome t e r r oadings, and h e answered "Ye s, tha t is correct. 
Q. Is that quite in order, those findings? A. Ye s. q. Inby of 
t hi s point it was noted t hat 8,ooo cumins wer e coming into 
t he roadway from old 8 Ri ght?" A . Ye s. 

Q. That is quite nor mal, isn't it? A. Yes. 

Q. You get 8,ooo from there as ~~11 a s tha t going up C heading? 
A. Yes. 

Q. "This wa s measured i n t he :right-hand cut-through opposite 
the transformer? 1 • • Ye s. q . \'!hat do you say about that reading? 
A. vJell, added together, the two me a surements, yes, 11 implying 
that you add the b ,-Jo me a sur ements toge ther, and you woul d agree 
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with that; that reading would be correct? A. Yes. 

o. And you would agree that all Mr. Longworth r s readings wet·e 
~orrect? A. I trust Mr. Long-vJOrth to do that, yes. 

o. The position is this, is it not, that whilst all the air 
~oming into the section was directed up C heading on the day of 
the fire, it was, When Mr. Longworth got there, more than 
s,ooo cubic fGet pe:t· minute less than what normallY goes into 
the section? A~ Yes. 

o. And that could have boen done at the .regulator? A. It could 
have been " 

o. It could have been done by someone when Mr • . Parkinson was 
in western returns? A. The ans\lrer is yes. I don 1 t like your 
inference, but the answe r is yes. 

HIS HONOR~ Q. 't'Jhat else could steal from 8 Right section 8,000 
cumims? A. vJell, having put the bra ttice across, those three 
cut-throughs I mentioned - yes, there wer:·e three - would have 
restricted the intake to one air\ITaY. This could have an effect. 

q. Where are you speaking about, brattices - this is the brattice 
put up afte1· the fire, is it? A. No, during the course of the 
opera tions - we put a brattice screen across zero cut-through 
just inby what is kno\lm as the sweeps. Another brattice between 
B and C headings, a third brattice across B heading itself 
near 67 shuttle car. 

Q. So what in effect is done is to block off B heading? A. Yes, 
and this r e stricts your intake to one road which could reduce 
it that amount, I don't know. 

Q. But your intake is always along C heading, isn't it? A. It is 
distrj_buted between, yes, but you ge t a reduction in resistance 
~~ri th two airways compared with one. 

q. You mean the fact that the"t'e is not enough room for it may 
affect the flow? A. Ye s. 

Q. Lil<:e pat·tly blocking off a tap? A. Yes, like forcing water 
through a small pipe you vJill gs t mol' e pressure. 

MR.SULLIVAN: Q. Only in the position whex·e you say it could 
have? A. Yes. I have no other explanation to offer. 

Q. But you do agree with me that on thcs e figures thex·e was 
mo~e than 8,ooo cubic fe&t misang in 8 Right? A. Yes. 

HIS HONOR~ Q. How soon afterwards wa~t remeasured by anybody? 
After this day was it measured at any time, after this brattice 
screen \vas removed? A. 'ltlell, Hr.Sullivan mentioned the 16th. 

MR.SULLIVAN: Q. When you say it may result, a:t·o you guessing 
o:t· - A. Well, I am saying it is possible for it to happen, 
You see. I didn 1 t check it. 

Q. It is possible? A. Ye s, it is possible for it to happen. If 
You have air flowing in two roads and then restrict it to one 
and You have no gx· eater ventilation pressu:re, you will 1'estrict 
Your air flow. 

Q. Do you remembe:r the day you vJe Te good enough to show me the 
are a? A • Ye s • 

Q • I think you had blocked off on that occasion s eve:t'al of the se 
~eadin ~ s, had you not? A. No, we had run brattice right down 
1nto the miner face on your visit, I think. 
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Cl•Yest that is right. Wer e the fans gJ irg? A· Yes, but both B and 
c he adings we re both open a gain on your visit . 

Q,But this one was brought down ber e t was it not , so as to 
d ~ e ct a l l the a ir round the goa f and ventila te it? You wer G 
d ir(~ cting all your air ro1md B .md C headings that day , around 
tho goa f edge? A. Yes, that i.s right, It was all going round the 
go~1f edge . 

Q.And I think on that day there was at out 51,000 coming in, wasn't 
t he r e? A. I don't rememb e r the figure , but if y ou say so. 

Q.At any r a te, over 26,000? A· Nr .Parkinson took the readings and 
I think that is right . 

Q.Le aving tha t, the othc; r matter I wuld like your assistance 
on is your 2.11swers to some que stions wt ich my l e arned friend Mr . 
LGG ye sterday asked relating to the p ercent~ge of methane in the 
r e turn airways i n the months going up f rom approximately June 
when the s ection strt.rted - fr om May up to November? A.Yos. 

Q. You app e ar to take the view- co r r (' Ct ne if I aJfl v.rrong -that 
the finding of .02 in the return a irway - A •• 2 

Q •• 2 per cent or .02 ? A •• 2. 

Q. I t was 0 .2 was it? A.Yes, 

CJ. That ~tras not of any signif icanco? A. . No , 

Q, But e125 in an airway is sufficient to ca~s e a llla.rl. ag e r to stop 
1wrk in th(-J section fr om which it is eminatiQ?;, isn 1 t it? A. 
Only if it :is in the in t a!(e ai.. r v1ay . 

Q, But still it j_s r egarded as a dangerous dilutation in an a.ir-
1-m ~~ , i sn ' t it? A. No , it is not . It is a f 1guro s e t down by the 
Coal l'·Unos Regula t i on .,.~ct such that if t h is :~.J pears in the goner­
al body of y our intake a ir, then yo u stop . 

Q,Then we r e ve rse t he s i tua ti on, you see - we ha ve got .2 which 
is pr e tty close to • 25 , isn 1 t it? A. Ye s. 

Q. In your return air way? A. Yes . 

~.And you have the r e cords comi ng into tho Urn er-ma.r.a.g e; ' s office 
A. Yes. 

~ . T ha t is right, they go ther e , don't they? .A .• Yes. 

Q. And. then, I suppose, to you;· I supp ose they come t o y ou? A. 
I see t ho r1 y a s • 

Q.I suppose you look at them, is tha t ri0 ht? A. Yos . 

Q,}1Y l earne d friend put to you that the mothane c ontent of the 
return a irway coming from 8 Ri Gh t ha d double ? A. Yes, 

Q.HGlJ. , vle r s you aware of that v1hen you looked a t th e:-i ? A. Yes . 

Q.Not only ha d it doubl e d but it had c ooo 1.·ri thin .05 of -v,rhat the 
~al Hine s Regulation Act at CillY rate considers to b13 too grent 

b~ in an i n take airway; do you s e e vrhat I mean? A. But they 
cons1der different figures for t ho return n.ir'lrTCW? d Q1 ' t they? 

Q. The noxt t~1ing wo u.ld. be , woul d it not , to say " we ll, the re is 
a.mG thane make in 8 Right which is producing .2 pe r cent,~is that 
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o. And it has doubled as the goaf is being formed? A~ Well, it 
has doubled over some period a It 1,mnt up, then it went down 
and up agatno 

Q. Ovex· a pe:t·iod of a couple of montrn ? A" Yes, I think it went 
up and down. 

Q. o2, ol, 122, according to Mr. Longworth. According to 
Mr. Menzi·es it was "27 o 2 ~ G2? A. Yes o Mr.Menzies would only 
get it from Mr.Longworth. 

Q. That is the evidence. I do not thinlc it is sufficiently 
material for me to turn it up. At any rate, there had been a 
coubling, and its source was- 8 Right? A. Yeso 

Q. You were aware of the set-up in 8 Right, the ventilation 
set-up 7 were you not? A o Yes. 

Q. And you were aware of the ventilation set-up on 3rd November? 
A. Yes ,, 

Q. You went in, as you said, with Mr. Puddle, and you asked to 
see t h e ventil ation? A. Yes. 

q. And pr e sumably you we-r.·e shown it? A. That is true. 

Q Was anything you s a \:T on the mine records, such as the amount 
of methane in the re turn air,,vay q prompting your visit to ask 
about the vent ilation? A o No, it did not. 

Q. Ho-,..reve:r, you did ask to see the ventilation? A .. Yes" 

Q. When you got in t het·e you of c ou:c·se sa-vr a number of things, 
but you s aw that in A heading a tight brattice had been put 
across the heading 7 i s that right ? A. Yes. 

Q. You sa·w a bleed tube in there, is that correct? A. Yes. 

Q. And did you know of any other source of me thane in 8 Right 
other than the goa f? A o Yes~ 

Q. Whe re? A~ '1:1he 1.-.rorki.ng pla ce. 

Q. Had methane been found in the working place? A. No, hlt I 
jUEt say tha t is a source. 

Q. A. possible sou.rce? A. Ye s, a possible source. 

q. And of cour se you could also get methane in the working place, 
couldn!t you, if any came out there and was caught up by the 
j_nduction of the fan? That could have taken methane to the 
working placa? A. Yes. 

Q. But of course if methane had got into the working place, 
Pl:'oductton would have had to stop immediately~ -vmuldn' t it? 
A. Yes. In any sot•t of quantity 1 yeso · 

Q • As soon as the 1rL' -~ 'P.l' d:ri ver found it on his oil lamp, Which 
would be at the best about 1" 25, I suppose, he would have to 
stop? A. Tha t is t rw3 o 

Q. Do You agree with Mr. Menzies, and you know Mr. Menzies 
tested around t o see ~,,.rhethe:e the re vm s any othel' source of 
methane; do you agree with him that the only oth er source of 
me than in 8 Right was the goaf? A Q V.Jell now, I could not be 
SU:t'e about thiS e ,,,Te had noxious gas reported in that lift 
alongside the miner by -
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q. The lift- I think that was covored, \\Tasn 't it? A.No, didn 't 
De puty St ewart rEpJrt some thing in the r u at that stage? 

Q.Tha t is right, I think it -was mo thane? A. No , I am. su.re he 
said he had some n oxious dmvn there. V.Jha t I vms go ug iJ::> say -

HIS HONOR ~ Q. What day ~,.ould this bo? A. . It oould only be the day 
er t1vo be for e boc a use tte machine only p ullod out t h; d cy or two 
before . 

HR.SUL.w iVA.lJ ~ Q. 11hat I am ask ing you , you see, is th;1t I am 
speaking about methane in the r e turn ain.·my? A .• Ye~ but if this 
1tJaS bottom gas a nd not noxious ga s there , then they could have 
had -

Q. Ju s t a moment , t hcr e is pL;nty of tir.1e . It ',vas noxious, w2 s 
it? 

HR .LEE: At p .llB, he found noxious gc;.s in th e shunt and near the 
miner . 

WITNESS ~ That is right. Tha t 1vas my memory of i t . 

HIS HON OR : Q. On the 8th he found noxious gas in the oJd lift and / 
none in tffi vrorking pla ce ? A. Yes , the lift adj a cent to where he 
vra s working on the 9th . 

HR.SULLIVAN: Q. Hig ht t hat n o t h av e be en the Ji ft from Eln.rlier ? 
It v.ras in the working place, wa s it? il. I am told so. 

Q.1s there any id·3ntification p ositively? A.I think Charlie 
Stcwrart said so htJre . 

q . The old lift? A. Yes , I think this v!as brought out. 

HR .IEE: Fr om my notes there a r o references at pa ges 114, 118 
~d 119. 

WI TNESS: I am suro this is \d1at the intention was. 

HR.SULLDJA.l~: Q. But tha t ·was n oxious gas and I am talki~ about 
me t hane at the moment . It vms me thane that caused the fire here 1 
wasn't i t ? A.Yes. 

Q.Do you suggest that the re was any othe r sourc e af gas in 8 
Bi ght, and I ~e an infla~~able gas , othe r than the goaf ? A. 
1t is possible that He 1.vere getting some from the \·!orking face. 

Q.Possible ? A. Yes . 

Q.But it had. n ovar be en detected? A. Not by any operator or 
the Dep uti Gs, no. 

Q, Then if that be the position , that is if the g oaf \vas th o only 
sourc ,: , it meant that all the me thane that v!as c CJming a.t of that 
section 1vas coming through A shunt, 1·1asn 't it? A. If the gca f 
Was tho only s :Jurc e this must be right, but if thG miner face 
produced s :Jme it 1,1oul d not bo right. 

~ hBut you ha ve no evid ence ? A. o'2 per cent would be way up in 
.} .r e ~urns . We have no evid enc c that went thro ugh 2.nyway , except 
lJ. 1t ls read in the re turns -w-ell back. 

9t•Dut it \vas c :Jming from 8 Right, not fr om anywhere else was 
1 .? A. Yes, but I ~an' t say to you it v1as coming from the goaf 
elther(, It was only coming down the r e turn airvmy . 
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CJ~ About 2/Jrds of the vvay dmn p .357, I will r efer you to 
what Mr.Menzies said. I said to him 11 Q" Would -' there be any 
other source - vle are dealing now with the present 8 Right -
would thex·e be any other source of methane other· than goaf 
gases? A. Not acco:t•ding t o the figures obtained on the intake 
areas, no methane on the intake area, so the goaf must bave been 
the only source"? A. \!Jell, this is -what Mr. Menzies said. 

Q. You say that is what Mr.Menzies said, but if he was right, 
the position \vas that the whole of the methane -which was found 
in the return airway was coming through A shunt? A. No, 
what Mr. Menzies sa id was that there was no methane in the air 
coming in the intakes. 

Q. Not according to the figures obtained on the intake areas, he 
said. A. That is right. Ther·e was no methane coming in the 
intakes, but he didn 1 t know whe x·e it was coming from to get into 
the retul'ns. 

q. Are you prepared to go this far and say that the major 
portion of the methane in the return airway was coming through 
A heading? A. No , I am not. 

Q. Well, did you conduct any tests at all in 8 R~ght to determine 
whethe:r.· methane was coming from any other part of it? A. No. 

Q. Then you have no evidence to put befol'e us that it was coming-
A. No But you asked me to say, and I say there are two 

possible sources, the goaf and the working place. .2 per cent. 
coul d quite easily b e coming from the working place and noNe 
from the goaf. 

HIS HONOR~ Q. Undete cted? A. It is .2 per cent. You would need 
a methanometer to even find it. It \vould come nowhere near that 
with his cap lamp. 

MR.SULLrvAN~ Q. .2 pe r cent. in the working place? A. No, 
in the return ai:r:•way. 

Q. But in the return airvmY it is being diluted by 28,600 
cubic feet of air, isn't it? A. Yes, this is right. 

Q. If it were in the ·working place j_ t would not be being diluted 
by that much air, would it? A o No, it wouldn't. 

Q. Not by half that amount of ail'? A. Well -

Q. What is the point of the fan in the working plac~? A. I -vrould 
not know hm,r it was being diluted. It is going down the r e tu:r.·n 
obviously, because somebody read it there. The:t•e aT·e two 
po ssible sources, the \.lrorking place and the goaf. Now I Cb n 1 t 
know where it came from. 

HIS HONOR: Q. I suppose the real answer is, assuming the:t·e was 
some coming from thl.:::;' goaf, that you would not be able to say what 
pr•opo:rtion is coming from one and what from the other? A. That 
is correct. 

Q. The working place may have an undetectable amount and the 
goaf may h ave a detectable amopnt, or vice versa? A. You do 
the survey with the me thanometor or some instrument to tell 
You exactly what is happening. 
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HIS HONOR ~ Q., I thought thor o -v.ra s s ome evidence of goaf gas , ga s 
~oming from~the g a f beyond t he extension in B heading . would 
that not be r e fl ec t ed in the roturn a ir\vay? AoYou ~ould not 
read it on a. me thanot:1etar . This 1-ms .r eport e d by, I thlnlc, Deputy 
Stowart as being noxiouso 

o. He neve r r ep ort e d it a s being inflamma ble ? Ao No., . 
r.ffi .SULLIVAN~ Q,What happen ed -vrhen you \•Jere up the re on 3rd 
November in the shunt 7 as I said bofcre? was that a tigh t brattice 
shee t h ad been put across hur e end thoro was o bl eed tuba ~- tha t 
F2.S the r e when you were t he re? A::Yes Q 

Q"'Judging from your evi dence yesterday you knmv the a mount that 
bleed tube \Alas pull ing? il& No t on that day Ididnrt . 

Qo\l[oLl.ld it have changed from wha t it viaS 1vhen it 1,1as set up 
and tested by Hr . Griff i ths? Aoi doub t ito 

~oit was a matter of a bou t 1500 cubic fee t? Ao Some body told mo 
1600 but t hat is the ordor o 

Q, You sa i d. to us yosterdqy you thought tha t had been p ut in to 
vent ilate the shunt ; i s tha t right? Ao Ye s . 

Q, Not t o suc k of f the gas, as someone used that t erm, but to 
ventilat e tho shunt? .~..1 ~ Ye s 9 this is my understandingo 

Q,Do you a gree wit h Mr.Griffit hs that apart f r om the bleed tube 
thora v1a s little or no a ir going in to that shunt vlith ~he tight 
bratt ice screen? li. . Yes ,t ha t \vas ri@.'lt ... 

Q.I a ssu.mo what you wero putting to U3 ye s te r day was that by the 
lntake on the bleed tubG ta.ki~g from the shunt a r e a at the back 
G quant ity of 1 500 odd cu.bj c fee t of 'Jhatover was in the shunt, 
it 1..rould be roplaced by anotm r 1500 of fres h air comirg in the 
front? A,Yes, sor:1o .J1ing like that. 

Q,Tllat i s what you mean by using D tLlb e to ventilate a shunt? 
A. Ye s, this is about i ·c ~possibly somethirg c ould come through 
the brat t ice , I \Arould not know how much. 

Q.Do you know hoo.v much methane o ., 2 per cent r epr e sents in an 
air volume of 26, 800 cubic feet per minute? A. About two hundreths . 

Q,52 and a decimal ? !-'.~Ye s o 

QoSo that whatever ·che sourc e of the gas was 8 Right was making 
5'2 cubic feo t of r:1ethane per minute? .L1. ., Ye s . 

Q. If you wante d to find what it was mak ing pe r hour y ou v.rculd 
~ultip ly by sixty, wo ul dn't you? AoYe s o 

Q ~l~ha. t I am putting to you is that 52 cubic fe et of rm thQile per 
rnnute ws re going into that shunt, I am putt ing that to you .. 
?o you agree or di sagr ee ? A. I disagr ee $ You p ut that to me 
DGfor e . 

QoYou can indic a t e no other source where t e sts havo shown any 
~:r,ina tior.. of ms thano? A.,No, not where tests ha ve shown - I can ' t 
lndicat e that -vra s the only sourc (:~ e ither o 

~hAss u.ming 52 cubic fe ot of mo thune pGr min11te vmr e going in to 
~ at shunt and 1500 odd cubic f eet per minute of air \vere CJJ ming 
~~to that shw1 t through "u he blo od tub e ? you w uld get a mothane 
p,; rcen t age of ovor 4 p3r cent? A.I \vill take your word for it o 
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q. Over 4 per cent. - about 4.5? A. Yes. 

Q. Do you remembe:r 1vhen the heading \NHS set up, when the panel 
was s e t up by t h e Hines Depax·tment on 9th December last year 
the pe x·centage of methane found in the shunt ranged from ~ 
to 5 pet· cent.? A. Yes. 

Q. Do you regard that as purely a coincidence? -

MR.REYNOLDS~ My mathematicians te l l me it is not over 4 
about 3~· 

11!ITNESS ~ Whatever . it is. 

HIS HONOR~ Q. Assuming there was 3'~ to 4 or a little mo:r:·e per cm t. 
would you expect that to be undetected by a deputy doing his 
job 1.vi th an oil safety lamp? A. No, I would not have thought 
he \oJOUld have a chance at all of missing it. 

Q. If he was doing his job? A. If he did his job at all. 

MR.SULLIVAN~ Q. vlliat I am going to put to you is that this goes 
back to the management. You are the one ~tlo had those figures 
of the methane content in the return airwaY, we"t'en 1 t you?A. vlell, 
they are kept in a book in the under-manager's office. 

Q. They are your responsibility? A. \r.Jell, they are my respon­
sibility, true. 

Q. You a r e supposed to look at them? A. Yes. 

Q. You are supposed to look at the quantities of air going into 
the intake 1:·eturn? A. Yes. 

Q. And even though you may leave the day-to-day decisions of 
\vha t goes on in the colliel'Y itself underground to your under­
manager, nonetheless those retu:t•ns a-c·e up there for the manager 
to look at in respect of each section monthly and form a view 
as to how the mine is going. That is right? A. Yes. 

Q. You had the se bef.o:r e you and you wex·e having no reports of 
inflammable gas in or about that shunt? A. That is true. 

Q. But you v.rere having some reports of noxious gas? A. Yes. 

Q. Some :t'eports of noxious gas? A. Some o 

Q. You knew of the existence of such an entity as Illawarra 
bottom gas? A. I knew such a gas existed, yes. 

Q. You knew what it v-Jas? A. Roughly, yes. 

Q. You have got a first-class ce:t•tificate? A. Yes. 

Q. You do a lot about gas in getting your f irst-class certificate? 
A. I do a fair bit- I am not an expet·t. 

Q. You are examined pretty thoroughly on that? A. Yes. 

Q. Incidentally, you are examined pretty thoroughly on ventilat­
ion? A. Yes " 

Q. You said yestex·day you were not a ventilation engineer -
You are pretty close to it after you have done a fir s t-class 
ce:t·tificate? Ac I managed to answer some questions. 

Q. Particularly in relation to mine ventilation? A. I managed to 
answer a fe\v questions at an examination. I don 1 t know how that 
qualifies me. 

Do J. Stone XX 



o. You seem t o suggest the standard of the f i rst class cer tif i cat e 
{s not sufficiently high to ena ble you - - is there a v ent ila tion 
eng ineer a tt a ched t o the colliery? A. Not a s such,no . 

Q, .\.ny one qualified. a. s a v entilation engineer? ;-t . No . 

~liS HO.NOR~ C:J. Are you the ma.n r e sponsible? A. Yes, I am responsible,. 

~:R . SULLIVi~>J ~ Q• You a r e gett ing reports of noxious gas . Your r e t urn 
ainmY s showed o. 2 p er cent of me than e . You knew the gm er al 
se t up of the heading a fter 3r d. November, at any r at e? A. Ye s . 

Q. ;ou kne;,v that the occurrence of an ignition p ain t i n mine s 
is very c omrnon , e ither from a c a ble or brakes heating or s park or 
as in this case , the j amming of fore i gn material in brakes? A. Ye :i 

Q. Did you do nothing t o inve stiga te these rep orts of noxious gas 
other than wrj_te them down as bein g ccrbon dioxide? (Objected by 
l·'lr . Reynolds as to form) 

Q. Did you do anyt hing? .~ ~. . No t about 8 Right . Id id not ronsider 
that wa s a significant increase . 

Q. You ag re e now 
it at ~~he time . 

i t is ? A. I d on ' t know . what r e lati on that had t o 
Wha t \<ra s in the shunt was significant , obviously , 

Q,You have had fu.rther information since ;,,rhen the panel vra s 
set up by tho Hine s Department ? .h. . Yes , I saw the thing set up 
again . 

Q. Looking back on it d ::m ' t you t hink the doublin g of the methane 
to a 52 cubic feet a minute ma.."Lm against the a ir '/) lume 1tl as 
sign ificant? A. Looking back on it it cO Ll.ld havE: been d LB to gas 
coming thro,~gh that shunt . 

Q. It must have been d ue? A. I lvo.n 't say 11 l1ust•. 

Ct . J'Ust be for .· we adjour n may I ask you this : I am still rot quite 
sure of the he irochy of co:rmnand there because I have t o go by 
the .Ac ti A. S o do I . 

Q. There is yours e lf , o_ncl is Hr . Pudd le - is he one of t .tf. ono or 
more Und e r - managers nor:1in ated? A . :ne is the Und er - me:magor , 

Q,You have been spei:1i ~ ing of an assistant Under-manager?A , 'i.'hat is 
righ t , we have two or three . 

Q, He is not an Un der.-mana ger , is h e ? A. we havo thr ee pco ple 
whom He have appointed as assistant und6 r - ma.nage rs . 

Q.s. 5 says~ " No mor e than one und er - ma.11.ager shall be n omina ted 
for any mirw nxcep t 1.1dth the app roval of the Ministe r "? A. vJ'e hav e 
not ncminatc~d them, they are n1Jpo inted as assistant Unda• - managers. 

Q. Yo u have spoken of him from t ime t o time in the c our so of 
your e videnc e a s if he a lso made decisions abou t day to day 
m2 tters? .; .. . well, he v.rould . He vrou l d ~;wk e s ·:Jme d e c is i ons , y e s . 

Q. Relating to the ca r ry i ng ou t of the Co&l Mines Regul~ions? R. Yes. 

q.Without your appr oa ch to the Ein ist er t o a ' ~point mom thlill two? 
ft.I do not know i f it i s without that r:t pproach , We havo made ctn 
~proach t o the Minist s r a bout these poopl e . 

Q. Bu.t he · t ? ' r-\J-. J.S no - . ~l · o . 

~ · You ar e s t i l l keep ing h im on ~nd g1v1ng him the attority of a n 
~n?.e r-manager ? A. He doe s rot a lt e r anyt hing that is r eq uired by 
wOme bod y e l s e under sta t utory dutiG Se 
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q. You suggested he ordered some thing about the puttintr up 
of the b-r:·attice sheet in No. 3 cut-through, did you not? A.Yes, 
he did s omething about that. 

o. Isn't that an interference with the ventilation? A. He was 
; sked fo:t· l abour to do the rendering of it. 

Q. I will have to have it turned up~ but I thought you put it 
somewhat differently~ that M:t• . Wright told M1·. Cambourne, ·was 
it~ to do it? A. No, Charlie Stewar t told him. 

q. But Nr .1tlright told Mr .S tevrart to do it? A. No, I think Stewart 
:cang to ~.fright, for labour and gear to do this job. 

a. I ·will have it turned un in the luncheon adjournment . A o You 
, ~an have it turned up, yes~ 

(Luncheon ad journment.) 

On r e sumption8 

MR.SULLIVANg It is p.647, Youl' Honor , that I am going to ask 
something about. We were talking ab out the role of M:r. V.J:r:• i gh t 
in the erection of the brattice in No . 3. 

Q. Do you re1nembe:r· t his que stion being asked yesterday g 

11 Q. Whose -decision would it h ave been to ar1·ange the set-up 
in t h is h e ading Mr. Lake was sp eaking about?" 

I think Mr . Hur:r:ay asked you this . Do you remember that 
question? A. Yes, I think I do. 

Q o Then His Honor satd, ~•Do you know it? 11 You said? 11 I know 
something of it. The deputy got in touch v.ri th Fred Wright, as 
I have been t old later, and Fred Wright authorised the erection 
of it." A . Ye s o 

Q. Th at is in accordance with your r e col l e ction as to the facts, 
is it? A. Ye s , t ha t is about it, I think. 

q. Then you were asked further questions b y Mr . Lee, who said , 
11Who is he?" You sa id, 11 He is i n charge of that area, he is 
the assistant under-manager. 11 A . True . 

Q. It does appear, does it not, from thos e answers of yom· s 
that Mr.VJright is undertaking duties which would appear to be 
those of t he undel'-manager as defined in the Coal Mines Re gulation 
Act? A. Well, he assists the under-manager in t he same fashion 
as an overman doe s . 

Q. Are they under the Act? A. No . 

Q. They are another 11 outside the statutory body" you have 
t here? A . Ye s. 

Q. Are they taking decisions , making decisions as Mr. Wright did 
tha t devo lve under the het on persons classified by the Act 
as officials? (Obj e cted to by Mr.Reynolds.) 

Q. These overmen and assistant tmder-managers a""C·e employee s 
i n the mine? A. Yes. (Objection to last question fur·ther argued. 
Que stion allowed but to be asked 1.ifi thout :~:· eference to the Act.) 

Q. What type of decision does Mr.W:r.·ight ma:ke, may I use the 
expression~ uoff his mm bat"? A. He would make a decision as 
putting up that brattice screen - the use of labour. 

Q. That is administrative mainl:>r? A. Ye s distribution of 
some of the e quipment, locos and skips. He would be l ooking 
a~ter cet·tain genex·a l underground vmrk in the v.ray of development, 
t1mbe".t·ing ~ falls and thi. s SQ).'.t oDf' t hit}tz . 
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Q. Timbe ring ? A. He does al l t hi s sort of thing . 

Q. Tests for g as ? A Ye s . - ' ho does these. 

Q.What ab out , over mon? What range? '• About the same . say , n. . 

k.m .SULLIVAN ~ I will now r Gturn t o the st atement yo ur counsel go.ve 
G .s y e s t e r d ay • 

HJS HONOR ~ . Wha t i s t he distinction bctv1e en an . . overman and, say, 
an Assist ant Und e r-mru1age r or Deputy? He seems t o be s~ething in 
be tween? a . The Depu ty normally has charge of a certain area 
suc h as 8 Right . The overman may have charge of sev~al Deputie s 
who aro in cha rge of di stricts pl us otho r dep uties who are doing 
other ge neral 1:/0rk , r epair work about the place so an ov e rmn 1 

is some thing of a sen i or De puty . 

Q. Like a leading han d Deputy? li. . Lj_ke that . Assis t ant Under ­
manag ers d o simila r work with a higher status . 

Q. Mr . Mahon ha s po inted out s omething t o me . Is this the posi tion: 
Thero is n o clas s ification unde r the Statute for an overman? A. 
Tha t i s t r u e • 

Q, Assume he is performing the 
times he does deputies work -
be normally d ono by a Dep uty . 
a s tart . He is a st aff man . 

function of a de pu ty - asrume at 
? A, He do e s not do work tha t would 

We vlOul d have a Union disp ute for 

Q. Mr . Buck has mad e a sugge stion to me: I s it a fac t that y ou 
make a man an Assistant Under.~managor to tr a in him for tho Under 
danage r 1 s job? .r1..Qui t e corr ec t, yes. Y.Je have a tr a ining progr amme 
or we ask peopl e to come for\vard. to be tr a ine::d as officials am 
\vhen they cor:1e up t o the standard y ou give them s ome o~rience 
at this l evel . 

i·1R . SULLIVAN: Q. Have you any t r aining s cheme fo r peop l e -wh o wish 
to be come deputies? .• only the normal tech. course. vJe sel e ct 
l!Gop le from our mine - we ask sorm of the chap s jf thcy ~rrould be 
prepared to come on t o this work to study for thG deputy ' s ticke t 
·:J.!ld then the y take Llp t he n or mal tech . course. 1.Ve allow re m t ime 
avray fr on 1vork t o go . 

Q, Do you and your colleagues on the official side give them any 
tr a ining~ say , in t he t e sting for gas - take thc' m to various par ts 
of the mine ? n . Yes , they do ge·t tha t experience , ye s. 

Q. Do you- I a11 asking do you train thL;m? A.I don 't knovl ezCtc tly 
,. ha t each man ge ts . Usually you find they are e xperienced men 
]''.J U are putting forwar d - ma chine me n ~ people \-h o ha ve had c-:x­
perienco in t es ting for gas anJI1}Tay . 

Q. Do you think s ome such schome such as the apprentic , has in 
~rdinary industry of be ing t au_ght by h is maste r should . b8 in t rod UEd 
lrl the mines? Fr om your expe r i. enc c ? A. It has go t a lot of 
me rit ,y e s. 

Q, Yo u -vmuld be in favour ? A. Yes , I would be in favour . 

QI , It would n ot inte rfe r e very much \vith the vTOrk of the min e· , 
tako it? .! ~ . No , I don ' t thi11ir s o . 

Q. It a ppear s that a fo o_,'l extinguisher was br ought t J the pit -
I mean the Bulli mine - from the Re scue station . Is thnt right? ..:~ . Ye s . 

Q. This is a l arge , a r a. the r l a rg o s pecimen? ci . It is a bi t bulky, 
Yes , 696 . D. J .Stone , xx. 



Q. It does not appear to have got into action till late afternoon; 
is t hat right? Ao That is right, yes . 

Q. Do you think one of those shoul d be pa1·t of the standard fir e 
equipment of every pit? A. It could not do anything but good, 
I would thinko 

Q. You "\Arould think that was a good idea? A. Yes. 

Q. That would save the nece ssity of waiting.for it t? c~me ~rom 
the r e c-- cue sta tion? A. \vell, you save the t1me of br1ng1ng 1t 
from the r e scue station t0 the pit top. You would probably 
have to leave it out s ide. You still have to ge t it underground. 

·Q. It would have to be t aken undex· ground on a locomotive? A. Ye s. 

HIS HONOR ~ Q. That in fact could be a significant time? A. Yes. 

Q. Whex·e is the r e scue sta tion? Bel lambi? A. Yes. 

HIS HONOR ~ That is not so far away . 

MR .SULLDJAN~ Q. About L~~ A. About that. It is not far fro m here . 

HIS HONOR : Q . Say, fo r example, you have a coalmine at Kembla, 
it might take some time to get there? A. If you had to go 
through today's traffic it would ~ke a l ot of time. 

HR .SULLIVAN~ Q. Your own rescue squad I take it up there , 
could opeTate one? A. I t hink so - -vli thout much instruction -
I don 1 t think they have actually op er a ted these things, but 
I t h ink they could without much instruction. 

Q. Did you find this one that was brought in from the rescue 
st ation effective? A. Ye s, I think it did eve:t·ything we a sked 
of it. 

Q. It would apply to any sort of fire~ gas, liquid or any sort? 
A. Yes. 

Q. Is it roughly the same type that is used at aerodromes? A.I am 
not sure of t he type used i n the a erodromes - I seem to s ee 
fel lows holding hos e s and s quirting a lot of stuff - this thing 
flows through a large diameter t ubeo 

Q. However, it is your idea it would be a good thing to have 
one in every colliery? A~ Yes. 

Q. Have you a copy of your statement there ? A. No. 

? • On p o 617 of the transcript you said, "At the crucial point 
~n t h is pillar· extraction, the unde:t·-mana ger, whose province 
1t w.as (he consulted with me from time to time but as it happened 
not on this particular point) decided to extract the pillar 
marked 11 on t he colou~ed plan bef ore opening the bleeder marked 
13. From his experience with 10 and in the light of the 
roof difficulties which are obvious in the pt·eceding pillars? 
this seems to me to have been a l'easonable decision. I cannot 
say that, had he consulted me 1 I would h ave disagreed with his 
proposal nor do I say that th1s is the only view to take of 
the problem. Ther e is nothing extraor dinaJ.' Y about it as a problem. 
It is a cormnon occurrence for positions to be reached, in 
practical mining, where this sort of problem a't'ises . 11 You then 
say , "Of cou1· se, t herE ,Aras a gas problem." You mean at o:t• about 
the time? A. We knew the goaf had ga s i n it. That is what I 
mean . 

Q. The position is that gas is only a pl·oblem if it is not 
mfficiently diluted and if it is getting into the v~rking 
Place? A. That is t rue o 
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Q. And it is the duty of anybodY who was in :harge there 1 in 
this case apparently Mr. Puddle, to ensure flrst of all lt 
does not get into the working place? A. Yes. 

Q. And~ secondly, that it is diluted? A. Yes. 

Q. At one stage you l'ecollect from the evidence a piece of 
brattice was put up on the corner to ventilate the shunt? A.Yes, 
I h oard that. 

Q. Roe2 heading had not been put in for any great distance 
then? A. That is right. 

q. But v1hen tha t brattice was put on the corner, noxious gas 
was found in the working place? A. Yes. 

o. Shortly after that the brattice was taken down and later 
the bleed tube was substituted? A. Yes. 

Q. The fact remains that gas in the working place causes a 
stoppage of production? A. Yeso 

Q~ But with gas in the shunt it is not necessary to do so? Ao It 
would depend. 

Q. vJhat? A. Not necessarily, but it oould. 

Q. I t could but not necessarily? A. Not necesserilYs 

Q. Whex·eas i t necessarily does at a certain level in the working 
place? A" Yas., 

Q. You have not ye t, I think, given us a reason why B heading 
was not used a s a shm1t, all you said wa s it was desirable to 
have the shunt as near as possible to the face? A. It ~~s used 
a s a sh~nt until A heading became available. 

Q. Was t hex·e any effect on production of having the shuttle 
car shunt in A rathel' than B? Ar. Yes, it is fm•the-r to run~ 
it must h ave an effect. 

Q. I cannot quite see :tt. Hen·! do e s it affect it? Could you 
show us on the plan how t.hat op erat es ? We got to whe:t·e the 
cross sticks are. !1.. (Witness goes to plan.) This car "'ras 
shunting in A at this stage. This allows the other car to come 
t o thi s point 1>1ai ting for this fellow to come up to the face 
and this fellow is standing there and goes back upo If on the 
other· hand he has to come to here 

Q. Your man has to go back there? A. This car has to , .. .rait further 
back up here somewhex·e while this shunting is done and this 
fellow has to travel further. 

HIS HONOR~ Q. When you say the other car come s back, you mean 
close:r to vJhat? Closer to C heading? A. Ye s" 

Q. Closer to the inte l' s e ction of No. 2 cut~ through and C heading? 
A. Yes. 

MR.REYNOLDS ~ Q. The empty car has al,mys got to be between the 
loading point and the slTun~.iils pol::1t and the further away, the 
fu:r·thet• he has to go to the face? L. That is the essence of the 
problem. 

MR • SULLIV AN~ Q. 'I'ha t would mean, I take it, the amount of coal 
got out would be less ove:r.· a given period of time? J.... Ye s. 

Q. It was pretty clear, was it not J that as you ,~re t·o having no 
trouble v.li th gas in B heading ·-? 1~. That seemed to be the case, 
Yes. 
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Q. - if anything the goaf gases we1·e being dra-vm away from 
the intersection of B heading and the goaf? Ao If anything, yes ~ 

HIS HONOR ~ 'Q. You were having trouble, though, with gas beyond 
the area of the cross sticks? ll..~ I think this was while t h e 
extension of 2 was being driven. I think the cross sticks v.rE:J re 
not there during that period. 

MR.SULLIVAN: Q. The extension of 3? Ao 2 7 I think. The extension 
v.7Gnt through - the cross sticks went through during the extension 
of 2 cut-through, didn 1 t they? 

q. Probably~ I cannot say. A. Somebody may x·emember that. I 
think this is l;ihen they 1"'er e put there. 

o. How does the.t bear on what His Honor asked you? Ac His Honor 
asked me wasn't I having trouble with gas in B heading. 

o. Yes. 1~. As far as I know we were noto The cross sticks went 
the re at a latel' date when -we \vere shunting in A heading o 

Q. The tendency of the gas in the goaf would be not to go inJ~ 
B heading? A. Yes. 

q . L.nd therefore it vo uld have been a much safer shunt? A~ It i s 
pretty obvious now. 

Q. Even before, I am putting it to you? A. I 11lOUld not have 
argued about it be for e , If I had thought that before, we would 
not h ave shunted there. 

Q. But you did not have the opportunity, did you? A. Well, no 9 
not r eally. 

Q. Someone had ma de the decision to change the shunt from B to 
A to get r a the r mo1' e coal per shift? fl.. Yes, I would have 
anticipated that. 

Q. To get more coal per shift out of the place? A. Yes. 

Q. The pull of air was thl'ough B and C headings along No. 2 cut-· 
through up B heading to the goaf and back down A heading? l~~YP~ 

Q. The main objective of mine ventilation is to bring sufficient 
air into the \vorking place to allow the men to b1·eathe, for a 
start? il .• Yes. 

Q. And the second is to dilute and 1·ender harmless goaf gases? 
h. Any gas that happens to be there. 

Q. Particularly goaf gas? ll.. Not pa:-cticula :r.·l y, you have to do 
the same thing in solid working, you have to dilute gas. 

Q. If I say i!gas" -? L . Yes. 

Q. The goaf is a well known sou-r:·ce of gas? A. Yes. 

Q. Do you agree with me it is f'llil d.a,· .... -:nt.Rl in mining practj ("C'> 

to ventilate the edges of the goaf? A, Yes, I think it is a 
good proposition~ 

Q. J..nd the edges of the goaf here were not ventilated? L. In the 
light of wha t happened in the shunt? 

Q. No, as it was when you saw it on 13th? ~ No. .Ho 

Q. The edges of the goaf were not ventilated? t .. I cannot say 
that., 

699 D. J. Stone XX 



Q. (Approaches plan)~ Can you see it from there? A. Yes. 

Q. You have got air coming up C no air coming up B. 
You have stopped C heading to direct the flow of air through 
No. 2 cut-through there and some of it is also going down as it 
is coming out from B heading as a result of the pull of the 
fans? A. No, it goes in under the influence of the main fan" 
It goes down to the 'WOrk face under the influence of the small 
fan. 

~ . Some come s up B? A. Some could get up there and round 9 yes n 

q. It comes round this edge of the goaf? A. Yes. 

q. And it coul d pick up goaf gas there? A. Yes. 

Q. Indeed, there is a source of goaf gas insofar as there 
~pp e:1rs to be tv!O small stooks, small bits of pillar? A. Those 
stooks were left in. 

Q. They propagate methane? A. They are coal~ They have probably 
go t methane i n them. They do not actually propagate it but they 
are coal. 

HIS HONOR~ Q. vJhat is this t erm 11 stooks 11? A. Stooks is a mining 
term for a small lump l oft, like that. 

MR . SULLIVAN: C. That stream of air would in the ot'dim ry course 
be brought into A heading? A. Yes, 1.vhat was travelling would 
come along A heading. 

Q. Then you put a tight brattice which must have the effect of 
holding it back? A. Yes, it wuld restrict it, I donrt knovl to 
what extent. 

Q. Holding it back? A. Yes. 

Q. That means that insofar as that goaf is being ventilated, 
the ventilation is blocked by this piece of brattice that is 
put up? Ao Not entirely. 

Q. Not entirely? A~ No . 

q. It might have been better if it had been entirely, might not 
it? A. Perhaps. 

Q. "Wha t I am putting to you is tha t set-up was contrary to basic 
mining practice which is to ve~tilate the edge of the goaf~ 
A. I do not think it was a bad prac tice. If the system vms 
handling the gas, there is nothing \vrong with it, I don r t think. 

HIS HONOR~ Q. You are asked is it contrary to mining practice 
to ventilate the goaf? A. No, I don 1 t think so. 

Q. Do you say it is not mining practice to ventilate the edge 
of the goaf? A. No. 

Q. Do you say the edge of the goaf should be ventilated? A. I SAY 

the edge of the goaf could be ventilated despite the existence 
of the brattice screen o 

Q, Was it in fact? A. We thought so, until the fire appe ared. 

q. Until the fire. You tell me ho\v it was ventilated if you 
had a bit of brattice stopping the flow of air to the edge of 
the goaf? A. It would not stop it entirely, I dontt think. 

Q.Your idea is to ventilate the edge of the goaf adequately -
You don 1 t pay lip service to ventilation? A. No. 
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~. Would it be proper mining practice to provide proper ventilation 
to the edge of the goaf? A~ Yes. 

o. The mere flow of air to the edge of t he goaf and the pre­
vention of it substantially from getting away is not ventilating 
the edge of the goaf? A. I he.ve tried t o say this depends how 
much air you are allowing to get m.;-ay from it - if it is enough 
to do it--

q. How do you tell? Ao By normal testing, I guess. 

q. Assume proper tests as occurred in the simulated conditions 
for the fire showed gases were still present in substantial 
quantities, would you not agree that there was not adequate 
ventilation of the goaf? A. Yes, I would a gree with that. 

MR.SULLIVAN: Q. You saw this position on Jrd 7 was it? A. Yes. 

g. You actually sa\v it and had the opportunity of assessing it; 
is tha t so? A. Yes. 

Q. You say the bleed tube was put in to ventilate the shunt?A.Yes. 

Q. That was your view? A. This is \vhat I thought v.ras being <Dne. 

Q. I think it was Hr. Henzies who said he had never seen one used 
for ventilating the shunt before " Have you used them befor·e 
actually as an adjunct to ventilation? A. Yes, I have had them 
on dead-ends be f ore in various places. 

Q. As a ventilating meditun? A. Yes. 

Q. What I am going to put to you is this ~ If they are being used 
for ventilation purposes 7 the object is they draw a certain number 
of cubic f ee t of air pe:t.;minute from the dead-end? A. Yes. 

Q. And that number of cubi c feet a. minute is then replaced by 
an equivalent amount of pu:r·e air from a source outside the dead­
end? A. Yes. 

Q. vfr1en you have used them for tha t purpose, have you not hung 
them over a bar approximately near the middle of the shunt so 
as to create the maximum area for the pressu:re differential 
at the mouth of the bleed tube to be most effective? A. It is 
dependent on the circumstances. 

Q. One of those cases which would cause you to put it in some 
place other· than that would be the existence of noxious or 
inflammable gas at a particula~ point? -

MR.REYNOLDS~ He has not agreed with you it would be normal 
to put it somewhere else. I thought the question just asked 
assumed the answer which had been previously given was different. 
He said it v~uld depend on the ci~cumstances and my friend went 
on to say that one of the things that would make it different­
with no normal established yet. 

HIS HONOR~ Mr .Sullivan meant: "One of the factors which may be 
different to the proposition I just put to you." 

NR,SULLIVAN~ That is what I mean, Mr.Reynolds. 

Q. One of the circumstances tha t would cause you to depart from 
putting it in a central position higher up \vould be the presence 
of noxious or inflammable gas in another place; is that right? 
A. I thought Mr .Reynolds "~:IaS objecting? 

~ffi .REYNOLDS~ The basis of my objection was that Mr.Sullivan 
assumed he had established a normal. 
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MR.SULLIVAN~ I did not put that at all. 

Q. I have suggested to you if you were ventilating in the sense 
of creating a situation where stale air in a dead-end is replaced 
by fresh air, you would put the mouth of the bleed tube ove:r: a 
bar nea't' the top of the position so as to give its maxim1..un 
efficiency? A. Yes. 

Q. That is right, isn't it? A. Yes. 

Q. Any other procedure would be a depa-rture from that and vrould 
be dictated by special circumstances? A. By circumstances. 

Q. Would one of those circumstances be the presence of noxious 
o:r inflammable gas in a particular area of the shunt? A. Yes, 
it could be . 

Q. When you saw this bleed tube on the 3rd near to the brattice 7 
didn't that put you on inquiry as to why it was in that position 
rather than central? A. No, it did not cause me any concern. 

Q. Did it put you on inquiry? Did you say to yourself, ui wonder 
why they have got it there?" A. No, it did not cause me to do 
that. 

HIS HONOR: Q. Did it cross your mind when you saw it there might 
be a specific problem of gas that vJaS being dealt with by placing 
the end of the bleed tube there? A. Only that it was noxious gas. 
I kne,_.r that is -vmex·e it vmuld be, dovm near the tube. 

Q. In other \vords, you thought there might be noxious gas there 
t hat the tube was being used to dilute? A. Yes. 

HR .SULLIVAN ~ Q. vJa sn 't it a simple step to take from that to 
say that in vi ew of t he amount of methane in the return air1~r.::1v~ 
t his noxious gas may conta i n methane? A. No, I do not think Suo 
That 0. 2 per cent. i n the return airways is usual fo:e e-~ ·ary 
colli ery I have been associated with. 

Q. But coming through the shur..t? A. I don't know that it was 
coming through the shunt. 

Q. And you did not take any steps to inquire? A. Not about 
inflammable gas, no. 

Q. vJhether it viaS coming through the shunt. Returning to the 
statement you say, 110f course ther. e v.ras a gas problem. 11 I t.::1'k"a 
it a gas problem onl y exists when you a re 1.mable efficiently -eo 
dilute the gas? A. It is when it becomes a problem - what I 
mean to say there - and I think I s aid so earlier - ,_.ras I knevr 
there was gas in the goaf inby. 

Q. You used the expression "problem" there? A .. Yes. 

Q. And you say, 11 There always is." A. Yes. 

HIS HONOR~ Q. In other wo:rds, you always have to cope with gas? 
A. It does not matter - when you go into the entrance of a coal·~ 
mine you have to eo n sider there 1-1ill be g as there. We do exam-· 
inations of our main diesel gauge right outby. 

MR .SULLIVAN: Q. Refe:r:'t'ing to 8 Right you say in this statement 
You did not mean there was a continuous gas problem in the sense 
of inability to dilute gas in 8 Right? A. I did not mean thato 

q, You went carefully with youx· words when pl' eparing that stc. ~-­
ment with your solicitor? A. Fairly carefully. 
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Q. You missed that one. Did you h ear the evidence tha t 1.va s 
gi ven by Mr. Lake? A ~ Yes~ 

Q. Tha t , I gathe r, you would t a ke a s r e ferring to wha t happG::l·:- d. 
i n No. 3? A. Yes. 

Q. (Approache s plan) ~ No . 3 cut- through. The ptl2. a rs vrhi cL 
a:r:•e marke d 12 and h a tche d in yello1v 1ve r e s till ther e a. t "the cLir·:-J · 
A. Yes . 

Q. 'ltJhen Mr . Lake went up the:i."e the bra t t ice was put i n the cu"L;. · 
t hr ough i n A heading a di s t ance of some 30 feet on the cut ... ·chi'ong .. t 
unde r the dire ction of t he deputy who v.ras there then? A ,, Ye E.:., 

q. There , of c ourse 1 you h a.d your bleeder tube, didn 1 t you? 
A. Bl eede r heading , you mean? 

Q. Ye s , I am sorry . A . Ye s. 

Q. You had your bl ee de r heading there so your goaf edge was 
bei ng ventila ted? A. Venti l a ted di ff e rently o 
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Q . ~ompletely venti lated? A. I vrould a srume so . 

Q. That was an entirely different set-up from trn one oft re 
extension of No . 2 heading? A. Yes . 

Q. And to re pea t what happened in No . 3 heading in No . 2 \vithout 
considering the diffe r ence created by the c: xistence of the bleeder 
heading in No . 3 was quite wrong~ ·vrasn't it? A. Oh, I don ' t l{now. 
It was certa inly dj_fferent . I would not knmv if it was quite 
N"rong , 

Q. At any rate you see no reas on not to a ccep t the ov:iffince 
~ iven by Mr . Lake that even had No . 3 - ( Obj ec ted to by r~. Reynolds) 
() 

HIS HONOR ~ He can be asked \vhether he agrees with a particulcr 
face , but he cannot be a sked \·Jhe t hor he accepts the e vidence . 

HR . SULL IVJlJJ~ Q. Ver y well, do you a gree as a fact lvith what 
Hr . Lake said . (Objected to by Mr . Reynold s; allov!ed) . - that he 
was troubled by gas 1vhen he was assisting j_n p utting up the 
brattice 

HI S HONOR~ I "'.v·ill not allow that because that is something he 
cJlmot even know about . If it is a common fact that both observed , 
then he can be a sked \.vhe thor he a :;re e s . 

AR.SULLIVAN .. Q. Novl , did you knovr o:f tho existence of noxious gas 
in A he2ding inby No . 3 cut thr ough? JL . Not to trn e xtm t tint Mr . 
Lake described,no. 

Q. But you lmw .. r of i t s pre sencE.l ? .:~ . I knew of it , yes . 

Q.De spite th0 bl eede r tube? 1 . Yes, we knelv we had this stuff in 
tho goaf and it must be the r e . 

Q. The other question is the matter of fue files at the c olliery. 
Mr . Le e a sked. you yesterday about a file that was produced and pLt 
:n evidence here? A. A f ile ? 

Q.Yes , dealing with the previou s approval for the putting in 
of auxiliar y fans? Ao Yes . 

Q.I take it y ou have been handed or have seen a ro py of' this fil e 
vrhich ha s no\v been tende r ed. and is an exhibit? 11. . I glanced at it . 

Q. Do you tell the Inquiry that befor r~1 thi s Irq uiry started you 
had never seen B.l1y par t of th.is cor.r e spondence in th ·s eo lliery 
of f ice? A . That i s right • 

~ . No par t of it at all? A. I hadn ' t read it, no . 

Q. Well , had you seen it? AoNo . 

Q. Yo u s a id you knew s ome thing abou t the requiran onts of the 
Department for the installation of n.uxilia ry fans . Whor e: did you 
ascertain t ho se fr on? A. When I was a t Kemira colliery , a uxiliary 
fan s we re put in the r e and as under-manage r I was h anded a list 
of the Dopartmental r <3 q uir emcn ts and t ol d by the l'·Ianage r to 
obsorvo these . The same thing occurred at App in colliery. 

Q.You. wero an Under-m.:.m .:lger in t·.J th places ·) A. Yes . 

Q.When y ou took over the manag omsnt of the Bulli colliary , 
from whom did you tako ovor? A. Hr.John Carthe~r . 

Q. And vJere these filu s in the colliery of fice , I suppose? ~~ . 
They were in the cle rk ' s office , yes , in tho filing cabinet . 
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Q. You knew there we1·e auxiliary fans operating there? A. In 
the mine, yes. 

Q. And you knew they wex·e normally only permitted by the. 
Department in certain conditions? A. Well, I think the Vlew of 
Mr. Ryan was tha t the Act did not requi 1.·e that we ask for 
permission before, at that stage. 

Q. Was that your view? A. Well, \ve had not a ctively discussed it. 
The fans vJe :r:•e operating ~~rhen I came to the mine. The under­
manager kne-vv was he was doing with them. I did not go in and 
check specifically that they had all the permissions or anything 
else, I just -

Q. But it is your responsibility as manager, is it not, if the 
f ans are not being ope r ated in accordance with departmental 
re qui l 'ements? A. Oh yes, I have a lot of l'esponsibili ties. 

Q. And tha t is one of them? A. Yes. 

Q. And whil s t you knew fans were being operated there, you knew 
from your expe1'ience as under-manager that the Denartment 
normally laid down conditions as to their use but you made no 
check at all on that x·egulation at Bulli Colliery? A. No. The only 
t h ing I did was to look a t t h e fans when I 1·mnt into the mine to 
see whether they ,,re :t'e operating on what I J:amembered of conditions 
before, and everyt h ing seemed to be in order as far as that was 
concerned. 

HIS HONOR ~ q. How do they differ from the requirements of the 
Department, do you know now? A. How do they differ - well, very 
little. I have applied recently since the fire for the 
installation of tvm fans and I h ave been given permission. 
Apa:rt from tvro very small variations they are almost identical 
with other pe:rmissions. Othe:r.· r e gulations tha t have been handed 
t o me - whether t hey a x·e permi ss ions or whc.t they are . 

HR. SULLDJ AN ~ Q. There wex·e some quite important qualifica tions 
in this, were there not? For instance? that no further fans 
wel'e to be ins talled without pe rmission appears in this file 
somewhere? A. Well, I am tol d Mr. Nuir said tha t somewhere. 

Q. Well, do you doubt it? A. I don't doubt that he said it but -

0. Yet these v.rere installed 'tlithout it? A. This is the point: 
whether he had the authority to say that. 

'~ · vv'hat you a re pu tting to the Inquiry is that if an inspector 
give s you a direction in r e lation to a matter of safety, you 
reserve your -right to question his authority? (Objected to by 
Hr. Reynolds; question press ed ; allm.;ed .. ) A. It is my policy 
and company policy tha t i f an inspector asks for something, 1:Je 
do j_ t. 

Q. But you put it to His Honor a f ew moments ago that it was a 
question of whe t h e r Mr. Muir had the authority to say that? 
A. To say whether you could instal fans or not. 

Q. Are you querying his authority? A. No, I am not querying it. 
He has the authority now, I know. 

Q. As manager, lrJex·e you querying it at the time? A. No, I did not 
query it. 

Q. We will leave aside the question of whether he had the authority 
or· not 5 but assuming he had the authority to do it, there· 1-m.s a 
requirement by the Department in existence when you became 
manager that you vJere not to instal fu:rthex· fans without per­
mission from the Department? A. That is assuming he had the 
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Q. Yes , bll t he had made the reqtiest? A. He had made the req uest 
to l':Ir . Ryan , yes . 

Q.What I am tryin~ to find ou t is whethe r it was ignored in thL3 
case be cause you did no t thj_nk he had the authority or vJ he ther 
it was ignored be cau se the persons responsible did not inform you 
of the req !l irements? .(i. viell , I did not know about the r equirements , 
but I still don't think we just p ut it in there to ignore t~ 
rnsp e ctor . The view of my s enior people was th~ he did n t 
have the authority to preven. t u s p ll tt ing it in . 

o.It vJas deliberate , HaS it? It \.Ja.S deliberate pol icy of ymr 
senj_or peop l e to say t rn. t @ did rot have the author ity? A. The 
policy vra s there but n ob ody said v.rhen \Je grabbed the fan <:Jti 
took it in that we 11ere doing this in ignorance of Hr . Hulr . We 
had the fan in one part of the mine and shifted it over a l ittle 
fur ther. 

Q. And i ntrod uced a sec ·.Jnd fan? .A . il.nd introduced a serond fan . 

Q. You did that with tre approval of your ·., enior peopl e '\J1D did not 
thYn..K: Mr . Muir had the a Llthority? A. ·.'lell , I don ' t think my senior 
peopl e knew about the second fw1 . 

Q. But they knew abollt the movement? A. Yes . 

MR .LEE~ Just before Mr . HcNally starts his cross-examination, 
it may be that now this question of authority has been raised. 
Your Honor might see fit to have re c;ard. to Rule 3 as a rna tter of 
gene r a l interest a t this point . It is u t p . 86 (read ) . _ 

MR,SULLIVAI11: ~t • (By leave ) A question on~· he splitting of this 
pil l ar . You 1,vent down that p lace 1.-lith Hr . Victor Parkinson; 
you vrent down the extension of Nc, . 2 cut through about two days 
after the fire, didn ' t you. ? .:'1. . Yes , 1ve d i d. . 

Q. And did you point ou.t to him the pos ition for the insertion 
of a vent tube in the v ent tube going down to the face and 
a surveyor 1 s peg on the vrall about the midd le of the pillar creat­
ed by No . 2 cut through , abou t here ? (Indicating on Exhibit A) ? A. 
I think I would. have done . I can 't r eca.ll e x c; ctly . 

Q. The r e wa s a surveyor~s ~eg? A. I thi nk there was , ye s . 

Q. And did you say t o Hr. Victor Parkinson j_t was intended. to s plit 
the p illar here? A. No . 

Q.Why was the survey or's peg there? r.1. . Possibly t o ind icate where 
they wanted the machinBs put in - vJhere the Under-mar: ager vranted 
the machine put in. It may hav~ had. some further use fo r him -
I don't kilOV./ . 

Q.But you as Hanagor have t ·::l in; tm.ct tre surveyor , d.o y01 not? 
A. On di stancf's and widths of developments , yes , bt.t once en area is 
developed o.nd ycu are aiming for complete extracti <n , the ordinary 
~litting of a pillar WO Llld not be laid do·vvn by me . 

Q,However , yo11 do not dispute there ·Has an ihs e rtion in the 
vent tube there rmd a surveyor ' s pog on the 6p 'J OSite side?A. No 7 
I wou.ld not . 

Q. But you do dispute saying that to Jvir . Parkinson? A. Yes . 

Q, l\.S far n.s roof control is concemed , of course splittin , at 
right angles to the extension of No . 2 cut through was a much sounder 
proposi tion than s plitting it lengthways in that area , wasn 1 t it? A. 
No , it \lrould have made your extr action more - ;you would. KDt have 
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been a ble t o operate with a bleede r if you did it that way , if 
you had gone across . 

Q. That is right , thg_t is 'v·Ihat I am putting t o you . 

Q. l.!ell , t hi s is all cut but we had intended to s plit across 
anyw~ • 

Q. You ar e saying you had int ended t o? A . -we had nt in t e nd ed. to 
m t ha t . Is that all clear? 

Q. No I am afraid I am ro t cl ear . \·J ould you shov.r u.s on t ~e map? 
(Wit~e ss approaching Exhibi t A)A . It Has never our intentlon to 
split there . we only i ntended t o put the remainder of a shift 
in here am then to come back and split here . 

Q, That is v-1ha t I say to yru ; it would. hav e made your roof cP n trol 
difficult in that par t icular section? A. T w.uld m t think s o . I t 
would not have made c. ny d if f e r enc e • . 

Q. Wha t s ort of fende rs wo uhl you have left? First of a ll , what 
size cut through? A. WhRr e - here ? 

Q. Ye s. A. It would. have been six yards , seve-n yards maybe . 

Q. What is the wid t.h of that p illar? A. That is ab out 55 yards , from 
rJB mory . 

Q, And. how would you have taken y our lifts after that? A. Well 1 

we woul d. have holed and then lifted acr os s here , right b a ck o 

Q,You say tho.t was the intention? A. Yes 9 bear ing in mind t his 
vras discussed with th£3 Under-manager . 

HIS HONOR ~ r4.Lifted on the goaf side? A. Yes , you have to st art 
f r om the r e , 

Q. tfher e is the ventilation the r e , doing it that way? • 
A. We l l, you 1.voul d have your normal tub e s down in the min er p l a ce 
and. you have got a p l a ce beh ind you • 

Q, You ventilate by tubes? A. Ye s, simil ar to these (indicating) 
but then the next thing ro do af t er having put tha t dmvn and lifte d 
out that l ump v1o ul d. be to come d own and put this a cross . 

~ .'Ventilat ion a t right angl es provide s you \vith a bl eeder , doesn ' t 
it ? A. Through her e , i t wou_l d put you in an awful position down 
thGre . 

Q. But if you split the p illar down there you have alr ead y go t a 
Qleed.e r in t hat area v1llich is n ow the s hun t? A. Your Hono r has l eft 
~ behind . If we split acros s therG -

Q.I am n ot thinking abou t a bls eder tube , I am thinkirg about a 
bleeder head ir1g? A. The way wo intended t o go t a ble eder heading we£ 
to spl it d own there , That would l oavo t h is behind , the n come 
ou. t No , 2 clA.t t hrough and hole across her o again and then t ake 
this and then d o OLU' split again . 

i ffi . SULLIVAN ~ Q. What you are putting is that you d i d i ntend to 
rostore t he system of bl ec:dor he adings that had been aba n doned by 
Hr . puddle ? A. . Well , once wo didn 't do it . 

·That h3.d been a ba ndoned by Hr . pud.d le on this instruction? (No 
?-n. s,t~e r) 

~ r: ~ON~R~Q . Is that an. unusually ~ong p illar you '\.voLlld be l eavir:-g 
d ~ l-; r e ? tt. . No 7 I don ' t t hlnk so e It lS what - perhap s 150 yard.s , t h lS 
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Q. Thare is a .st at utory requirement a s to the size of p illcrs t o 
be l eft . Do ya u know offhand what it is? ~. Th rG is a 
mininum only . I t is a min i mwn unde r these conditiCJJE . 

HR . SULLIVAN~ O. Before you go back to the box could you tell me 
thi s ; wa s thc:re a surveyor ' s p c:g at the other poin t "\vhere ym 
say - A. Here, - that I could rot t ell y ou_. 

Q. But you do know the r e v.ra s one at the othe r point? ~. I ramember 
looking a t t hi s be cause thGr e 1,;rere other r ea s ons . (Witne ss 
back t o box ) 

HIS HONOH g l] . Would you prefe r a m s t bofore you face Hr . HcNally? 
A. No, I am quite all right, thank you, Your Honr . 

r-!R . Hcl'JALLYg Q. Hr . St one , I think you menti oned this morning that 
a t some ot h e r colliery me than ome t ers had been used fo r the 
de t ection of gas? A. Yes . 

Q . ~1ich colliery was this? A. Appin . 

r . And a r e those me thanometers in c ormnon use for t re detection 
of ga s at t hat c~lli .J ry? 1\. . I carried one , and the overman . 
I was the under-man 3.ge r at tho time. 

Q, \Va s the r eason fo r thi s t hat at App in co l l i ery th·2r e is a 
problem wi t h I llav.Tar r a bott om ga s ? A. There is a pr oblem with 
mo thanG . 

~ e!illd ~tras difficulty be ing had .in detecting the mot hc.ne by 
us:Lng the ordinary safet y lamp ? A. No , it -vms quite easy to 
detect , but we were having s ome difficulty with i t co ming in 
the in t ake s in smal l quantities . If you are gp ing to find . 25 
per cent in your intake you -~.v-il l •:lant a me thanometer but vTe also 
use the methanometer to make sure of what 'fie aro g8,t t ~Lng . We 
~ed to do quite a lengthy observation e ve ry day t o see just 
where gas wa s coming from . 

Q. I think v.rhen you took over the mana ger ship of t he Bulli 
a:illiary yau knev.T that t ho r o had b e en prdJ lems vith IllawaTa 
bo t tom gR.s? .n . No , t ha t is rot qu.ite right . 

Q. Well, lvha t d id you know about Illawar ra bottom gas in 
Bulli colliery 1..rhen you took over the ma..n.2g er sh:ip in 1964, vrhen­
eve r it was? A. I do no t spe c i fically remember t alking to any­
body abou. t it . 

(1• Vlhen was the: f :ir st that you. became aware that Illawnr r a 
bottom gas was a pr oblem in Bulli colliery? A. I would say 
about tho l Oth or 11th Noverrber . 

Q. Since then have you become o.wa ro that Illa-vmr ra bottom gas h a d 
boen found in the c ollie ry prior to ~. th Noverrb er? .ii. . Yes . In talk­
ing to~arious pe opl e , Hr. Puddle and ono or t\,ro ot hors, they s ai d 
it ha d been fou..nd but apparently it wa s i n .. signif ic 3 nt , s omewhere . 

Q. I think it had been found i n tho Old 8 Right section , is 
that s o ? ~ ~ . I don ' t know that th e y - they &l. i d. it had b e ..... n 
found in the ar ea n enr the fQult ne ar 8 Right section. If ycu 
come straight down tho main r oad just bel ow one of our undor ground 
bins , the fault is immedi a toly in front of us the r e and somebody 
said it had been found on ono occasion the r e . That is not too 
far from 8 Right . 

Q . ~ut it is fair t o say t m t up till 9th November l a st year you 
had m t personally directed your mind to a ny pr otlen that might 
arise from Illm..r.arr a to ttom .:;as? J~ . That would be right . 
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(~ .And I think it is fa i r to say tha t this could be said of e very~ 
one associated with the mino? (Objected t o by Hr. Sul l i van ) 

HIS HONOR ~ '·2• Are you a t:le to ans v·J e r that qu e st ion? Are ym 
a ble to say that everybody e lso kl1.ew? !i. . Not from knovrled ge , Ym r 
Honor . 

HR . McN~LY ~ c~ .I will put i t anothe r wcy~ Do you know whether Mro 
Puddle - pe rhap s he can be a s ked himself . Was th <:.::r e ever any 
in s t r ue t i on given by anyone t o your lmo1.rledgo to d epu. ties as to 
mean s and rr.e thod s of detec ting Illawarr a bottom gas? .a . Not t o 
my l<'..nmvl ed go , no . 

Q.I sup pose you \vill agree that in the tr aining of depu tie s and 
the l 8ctures g iven t o deputies with a view to obtaining the ir 
certific :.tte , littl e or no att ention i s paid t o the prob l ems of 
Illavrarra bottom gas? A. Well, fr om my rre mory, when I went for the 
course that would be right . 

t}. And s o far a s you k.now t hing s have not d1 anged since then? A. 
Not ttS far a s I kn o1.r. It is a long time ago . 

HIS HONOR~ ~ . Bott om gas has bE-e n around the s e mi na s all that 
time ? A. Appar ently , yes . 

~1R . HcNALLY ~ Q. Novertheloss it is f air to say that a deputy at 
Bull i Colliory, neither in his tr a ining a s a dep uty nor a s pri!'t of 
his cut i e s c..s a de puty at I3ul l i colliery, has n uch opportunity 
of l earning v ery l·;JUch at all about I l l awarr a bottom ga s? A.oThat 
vrou.l d be right . 

HI S BONOR: Q. Don 1 t the y r eacJ? Don 1 t d epu tie s r ead? A. I assume su 9 
Your Hon or , ye s . 

Q. Ther e is a char t tha t has been tendered in e vioa1 ce her o which 
r efe rs t o mixtures of methane a nd black damp ? 11. Ye s, I have 
c~on th8 chart. 

o . s po C! ifically brough t t o the no tice of peopl e in re l a ti on 
~o gases; you r ealise that is so? 51 .• Yes, I have seen s uch chnrtso 

Q I supf]ose anybody v1ho kn o-.,.rs anything abou t gases, includ ing 
d ~puties , _tall me whe the r y~u agr eo with .this pr 0posit i on or 
rot - a s a r u l e know~ that bla<? 1-c damp , C?2, l~ f our:-d d o~m ~el ~w. 
pecause it is heav1er than a.lr and mo tnane ls found U.t_i hlgh, l s 
that ;ight? A. That is correct. 

Q S I c ose i.f anybody , includ ing deputies, knows.anyth j n a 
b 0 t o-:up p they might w·ondor how you could gu t a mlxture of 

~l ou 5:r:~.Se s' s "' s ·wheno one i s found up near the roof and the othe r 
u 1e se uWO ga \:J . rCh -~.. · . · ght t h y SllO Ul d 
:is f ound dm>Tn n ear the fl oor? H. • - a''" lS rl · , . a t ..... • 

Q 1 
se that mi ght make any thinking deput y - when I sa,y 

11
' 1 . _su:r:po" I do rP t moan ono who is c .~pable of t~e ~eop ~ st 
t~lnklng . thouaht but one 1Aiho is lnt e r e s t e d ln t...e st uJg 

phllosop hldc alo on c. s av "w}lere do I find this mixture n? Do you 
fo r gas an s - . . . 
agree with tha t proposltlon? A. Yes . 

b d l d. tell him 11 that i s Illa-vmrra . 
t ~ .And I suppose some ? Y vi~~_._ ., • d 
bott om ga s an d ~lOU flnd. lLJ 'N'h;ru tbo n t.Ul1G says it ist .. own a'G 
the bottom." That i.J'OUld be so coo v1o uld. i t l1J t? ~._. I huk so o 

Q.Wauld yo·~ n~t "-g~~~ ~~;hy~~r~h~ro~~a~h~"b~~~~~ ~~\~~h~f/~~li1 
have been t o s lng v~ ., · t t h b ve be en thinking 
col lier y, as Hr.Pa r k lnson c a J.lS 1

' oy a th "' 00 +-tom is rrt bottom 
that -.,.rhat they have t o test for dmvn near .~::: u ••• 

~ b t C02" is n ot that the r cnl position? A. Yes ,I thlnk lt lS:J 
g,_s u ? 708.D.J • Stone ,~ 



MR .McNALLY ~ Q.Putting it fairly , -vrould. you have been able to _ 
i nstruct deputies as to the manner of detecting bottom gas whllS 'G 
using a safety lamp, before the fire? Ao Well 2 I would m t have 
been as clever as some people at its I think 1 might have b ee.n 
able to do it, but I haVe not had enough expe.r ience - wcl 1 7 I 
virtually have had no experience in testing '\.ITith the lar!1 p fo r i 'l:it: 

Q~And. I suppose this woLlld apply to a high percentage of your 
e::nployees who used the safety lamp prior t:::> the fire in 1965 ·~· A.., 
I think that is pretty right,y e so 

Q. Incidentally] w·e know dep uties use safety la.r:(p s and I think 
it is tgG policy of the company to sq:ply safety lamps to minor 
drive rs· A~Yes , they have a requirement to t e st, you s~e ... mac hine 
operators .. 

lr2.\ll[hilst on that point , you knmv, do you, that the min8r driver 
from about 5 a . m. on the dq; of the fire tested for gas in the 
shunt'? A., I an nl t sure I know of that. 

Q0 Do you know of that or don't you? Ao No, not offharu • 

Q0 Il1 ada.ition to the miner drivers I think it is fair to S~l 
that the overmen have safety lamps? .A .. Yes., 

Qeiilld they cari'y these at all times? AsYese 

Q~ The assistant mangers have safety lamps and they carry them c;_t 
all times? AQ Assistant Under -manager~ yes Cl 

QcDoes the Assistant manager carry a safety larap - Hl"GPuddle ':· .Ao 
yes , Hr . Pudd.le is the Assistant Under-maneger. 'VIfe have an 
Ass i stant manag er. 

QoHe also ca rries a safe ty la•!P? A .. That is right. 

Q() ii.nd you yourself d o at time s? A. Yes 7 I alternate betvreen t . .h:~ 
safoty lamp or the methanomot e r - give them both a try. 

Q. And prior to the :~· ir e all of these p~ople at various times ha d 
te st ed for gas in the 8 Right section · AoThat is r ight,ye Se 

Q.And -vrould you a gl'ee that most of the se people at various time :_~ 
had found n oxious g a s? .ii to This is the r eport I had anyway f3 

Q.That is f7om the Undel"-manager down, pe rhaps ~ including 
you rself ? ou did on one occasion fi.nd noxious gas did ycu 1TJ.;? 
A. That is r i g h t • 

QoAnd at no stage did anyone inclu.ding yourself consider the 
possibili t y of that noxious gas being Illawarra bottom gas ? (Ob j ec J.:; .r. 
e d. t 0 by Hr e s ul l i V an ) A e 1// G L~ ' I d. i dn I t s 

QoWell 1 ~o far as :fOU lmm·r? l""o The reports indicated that the y 
thought 1t was no.2ous gas ~ 

QoThe pos~i bi_l i.ty ,,..,a s never considered by you and it vas never 
sugge sted to you that it was Illawarra bottan gas? r~oNo .. 

Q.In the light of the events that happened are you prepaed. to 
concode the possibility that what in fact -vras found over the 
mo~ths l eading up to the fire was Illawrra bottom gas? Ao I vrn '' ·1 rl 

thlnk we must have had thj s, but what the composition of it was 
I \lrould not be prepared to -s~Yo 

HIS HONOR~ Q. You th ink thr:: re wer e varying proportions of methane? 
A.r would think so from the vJay things have gone o 
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HR . McNALLY : QoAnd had not been dot ,cted on the safe ty lamp ? A. 
I think tha t is right., 

~ .I sup pos e Hr o1,vright, as tho Under manager, thinks he i s skilled 
in the use of the s a fet lamp ? !:~ .. He is s l\.illed . 

Q.Ar e you c :~nfident ~rith his methods of tnst .ing and the r e sults? 
You did h ave confidence in h im? I~· Oh ye so 

Q . ~Jhat of the deputy , Charles Ste',mrt? Ar e you con f i dent in his 
manner of testing? 

HIS HO~OR: Do yo u want this witnes s t o answor tha t, boca1 se I 
m:ig ht a s k. anothe r quest ion:? 

WITNESS: I have accepted h is reports as bci ng true . 

HR.Mc Ni\LLY: Q., 1,Jhat do you s ay a s t o the ma.nrnr of Hr. St e \-rart 
c.:: rry ing out his du ties ge norally prior t o the fir e on 9th 
November? 

HIS 1iONOR: Q. Do you know , really :V • .now1 np art from his rep orts? 
A. Only f rom his r enorts . On one occaslon , at the tillB Hr. Murray 
aske d :me a.bout , I r mmm ber Charlie St euar t examinin g 'While I was 
there ~ but even then I did lP t go and wat ch t h :::. d o tails of what 
ha ~=~ ..tJ on his lamp . 

MR . IvlcNALLY: Q.I think then we can c onclude this par ticular part of 
tho cross-examination by saying ev or yone \vas SLlr pr ised, including 
yourself a nd the Mine s Inspe ctors, that Illawarra Bottom gas was 
in the shunt on t ha t day; v.roul d ycu ag r ee with that ? Ao I was 
certainly rurpr i s e d.. 

Qei do rrt t hink any comp l a ints in f a ct had b een mado to the 
check insp ector in relation to Sec tion 8 Right b efor e tm fire so 
far a s you know? 11.~ So fc:;,r a s I know . 

,Q.,As I und erstand i t tho Under - manager is r e quired. to g o to 
each sec t ion of tho mine as often as prac ticable? Ao ~s oft en 
as he can , ye s. 

~ 8iilld he is required, is he not , to r e :-ort in a bo oK? A.Yess 
The re is an Undor ;-,w.nager ' s daily r ep ort book , a st a tutoryre·q uire ­
ment . 

Qol t is not among t hose ? A. No , it is nt amongst the subpoen~ed 
evidence. 

Q. Pr i or t o th2 fire on 9 th Novcmbe r 1 do you know that Hr . F ud d.lo had. 
actLla_ly been in that par t of tho mine , in the week be for .G the 
fir c~ ? A.., I can ' t swe a r t o it .. 

Q. Inc identally? I think Mr. Wright is the Assistant Under -manager in 
charge of the day shi:'t in 8 Ri ght? Jl., Yes . 

Q.r s he also i n c harge of ::;ome othe r s e ction of the m:in e ? J'i.,Yes J 
he ha s a pan e l c a lled Red po.ne l 1.Jlich is s oma quart er of a mi l o 
o.way , and s ome od d. pe on l o the r e - peop l e doin~ odd jobs, p ut it 
that 1,;ay • -

9·Do you kno1.v· that it is h is practice to s pend hc:1Jf of his time 
~n the. 8 Right s ection and the:1 ?thor half in Red. panel? Ao Y~ s, 
ome th1ng of that order o Tha t lS \-Tha t he us uall!)l dCB s, I thlnk" 

ri.So . on the 3.Verage, all thi ngs being m rma l? he is in the 8 Right 
sec t~on -with Dop u ty St ewar t for sorm four hours d_l ur ing the c our se 
Ci lus shift? A.Hait a mi 'H~te, it 1.voul d bo about t hreo. He gets 
~~ G r8 about e ight and ho goe s a c ross t o tho othoxr panel a bout ltu1ch 
lme or eleven 0 I clocko That is his normal rout in eo a 
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Q. And during t hat time he is inspecting work and looking to 
safe ty? A. Yes, inspecting r equirements a s to future work and 
ma te~ials and l abour and th~t sort of thing~ 

Q. I suppose it could be said t hat you:t·self , Hr, Puddle and 
Hx·.vJ:t'i ght all knev1 of the c onditions in rel at ion to ventilation 
and bratti ce screening and elephant trunks - you all knew of 
t hose conditions prior to the fi re occurring? A. Yes. 

r:' . Incidentally , I thil'J{ you would agre e thet t you a l:' e pr ima "t' i l y 
resp onsible f o:t• ventilation of the mine , this mine ? A. Yes" 

() . 1;iould you agree ·vrt th me that a d eputy cannot interfere vJi th 
tha t ventilation wi t hout refe Tence firstl y t o the unde:r:·-manager 
and subsequently to you? A. Not seriously he could not . 

Q. I mean i f v.re &re dr•iving headinr-:s and cut- t hroughs aj: e being 
cut, it is normal for a b:r.·at tice scr•een to be put up in each 
cut-through? A. Yes , some good s creeno 

Q. But v1hen it comes to ex·e c ting a bra t t ice scre en a s ;,·m s e:r:ected 
in the shunt, tha t is not a mattex· f or a deputy? i t is a matter 
for an under-mana ger? A . No, I sa id befo:ce if the d eput y was 
the re and he considered he wanted it done, he could do ito 

Q. But shot·tl y aft e r doing that he should c onfer v.ri th an under­
manage:t'? A . '~,~Jell, he wo uld - ou:r standard practice is t hat he 
v.rould, but if he did not see one he would do it an3r1.>1aY .. 

Q. Just to cle.:J.l' it up 9 I thinJ.c you have agreed , h ave you not, 
tha t the a:r:·:r.·angement. the bx·a ttice screening and t he elephant r s 
trunk , the v entilation syste:-1 i n the No . 2 cut-through was v ery 
similaT to the ventilation system that had been used on the No .3 
cut-through? A~ Yes . 

Q. TheJ'e ·Has a brattice screen the:ve and t hex·e was an elephant 1 s 
t runk used? A . Yes ,, 

tl . In using this Exhibit~)';~' do you claim to lc.1o\AJ the exact step­
by- step development of the mine or a·c·e yov. onl y surmis:i.ng what 
it was fror" the plan? A ... The only v.ray I can do t hi s is to dis cuss 
it 'N'i th the Tmder-manager and I dis cu s sed t hi s ,,..ri th t he unde:t'-­
m.anager and Fr ed Wri ght ~ That is ho1...r v1e al'l'ived at the numbering 
OYl this . 

Q. Yol.l do not kno;,v \·rho made t he pl an~ do you? A, No , not in 
pal·ticulcX.. I t hink oux· central office mi ght h ave done it or the 
print s, but we made this at the colliery .. 

Q. It ·ras a j oint ventu:t'e? A o Ye s . 

Q. riot' to the fix·e I think the inspectj_ons of machine l 'Y, shuttle 
cax·s, and the comp l eti ng of Rule 5 reports -vre:r:·e cax·ried ou t by 
the f itter s? A. Ye s . ThE;y still ca-r':t'Y them out., 

g. I mean it was the fi tter ~ s r espons ibility before the fire? 
L Yes .. 

g, Lnd was it the pl' a ctice of t he company fo:r.· the fitt e r to make 
out these x·ep orts ar..d for the depu ty to -rel y upon the inspectio~s? 
A. Yes, I \:roul d think sott 

Q, And UJ1les c thel'E \.ras anything to t he contx·ary, you asked the 
deputy to r ely on the official i nspections? A ~ Yes .. 

8. You •:Jex·e al s o asked que .s t ions c oncerning the a ctual c ause of 
the gas emi tting from thG go"' ·. and you expre s sed the viev1 t ha t 
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in your opinion the fall in bar omet r ic pr essur e 1-ras pcr hcp s not 
l arge l y responsible for that? A. Tha t is r ight . 

Q . ~'las the fact that the gas 'tJas found i n the shunt ar ~a for some 
days, perhap s even a matte r of soi.re weeks af ter the flre , 
suP"gestive that the barometric pr e ssure h ad not played such an 
importa.'1.t par t? Do you follow v.rhat I am get t i ng at? A. Yes, 
I think I follow wh a t you mean 7 but I don't l~novr that that 
suggests i t . But during thr: night of the fire the barometGl" 
was still f a lling and had the gas been coming out in any quantit ­
ies we wo ~ ld ha ve picked it up , I th~~ . 

Q. In fact during the nigrt of the fire you only p i '-; 1-:.ed up gas :h 
low quantities , did you n o t ? A. . That is t rue . 

HIS HONOR: Q. Hhere were you testing for gns on the night of 
the fi re? A. Well , the Hines Department Inspec tors were::> assisting 
us but 1-re were in the shun t o.rea and around tte ~u.f' a r e a . 

Q. This is the n ight of the fire? A. Yes, the night of the fire . 

Q. That is af t e r the fire - you would not be the r e until then? A. 
Yes . Dn:- i ng the nigh t Hr . ~ong1.,ror th was with rre and we ftund 
concentrations at points . 

Q. There we r e small concent r a tions? A. Along rib sides and 
var i ous paints we had t o deal with . Ther e vTas nothing c oming 
along in the genera l body of air . 

~ .Would the fire r emove wha t ga s e s had been t her e ? A. I think 
it would almost certainly have burnt up what me thane was the re 
at tho time the i gni tion t ook pl a ce , but t he point I 1MJUld make 
is that the barome te r was f a llin g f or qui t e a lm g time af t e r 
t hi s . It fell till s ome time d ur ing the ni gh t a .. ..r1d -vre should 
have had quite a flo1..,r c oming up the he ad ing even then b E.' cause 
we had the air coming around there . 

·.At that stage you should havs had some comh1g up the heading 
but you did n ot have this brattice stoppli1g ac ross the shunt~ 
did y::;u? .A . No, that is right . 

MR .NcNALLY ~ Q. Whilst on that , I thinl.;-. f ollCDJing tre fire you 
~2. id some attention to just what gas was being found down thore 
in the 8 Right soc t ion? .. \ . Yes , well , we had the help of the 
Hir..es Department Insp ector s . They 1-ro rG the r o a lmost cmtinuously 
with us tak ing lots of tests . 

Q.I think you had certain pe Jple on duty therG watching the 
pl ace ? A. Yes , we h,'1d officials thers round the clock. 

Q, Do you still have them th·J re? A. No , the area has men complete ly 
vli fu dr awn. 

~ · Up t o wha t st age did you ha ve someone t he re ? A. It vras over the 
WeGkend. to clear up the loose material . I think wo k ep t [1. 24 

hour wat ch up to the Saturday of the n ext vreekend . What was tile 
9 th - the Tue s day was it? 

Q.Yes ~ but you had pe ople th ere up till 8th December , did you 
not , the inspection? ;-~. . Ye s . 

~ · And af ~er that wasn ' t Hr . cambourn ther G? A. Yes , while we had 
l!len worklng ther e we had a Dep uty s tanding about . 

Q.Did you ac tually go CJo-~rn ttlG r e yourself a t various time s am 
tost for g a s? ~ . Ye s . 
~ · And you wer e getting me thane in the initia l period a ft e r t~ 
fi.ro? A. Yes . 712. D. J . Stone , xx . 



Q. You were using a methanome-ter then, were you? A. I took 
a lamp too. 

Q. Were you getting it on the lamp? A. 1rJhen we had the brattice 
screen re-erected I vms. 

Q. When you did not have the brattice screen, were you gettbg 
it onfue lamp? A. No. 

Q. What percentage 'l:.re1.·e you getting on you1.· me thanometer at 
that stage - this is immediately afteJ.' the br·attice screen 
vms taken down again? A. I r emembe1:.· readings of • 8 pe r cent. , 
.6 per cent. 

HIS HONOR~ Q. TC}What brattice screen are you referring? A. The 
orn we re-erected in the shunt to simulate the conditions. 

Q. \mat concentrations v:ere you getting after the screen had 
been erected? A. You could get full concentrations. I mean 
you could take your lamp up to a decent concentration. I took 
the screen down rather smartly because the concentration was 
building up. 

Q. In fact you could readily detect it on the safety lamp? 
A. Yes. This is why I said eal:.'lier that had these conditions 
existed when Mr.Stewart examined on the day of the fire, he 
just could not have missed this. 

MR. McNALLY~ Q. I suppose the same could be said of Mr.Walker? 
A. And the miner drivers - anybody at all. 

HIS HONOR~ The miner drivers are not testing for methane down 
at the shunt? 

MR. McNALLY: It has come to my knowledge- (Objected to by 
Mr.Sullivan.) 

HIS HONOR~ There is no evidence that the miner drivers tested 
around there. 

HR. McNALLY~ Q. Following the fire I think the rescue team m<Yed 
around the bottom of A~ did he, through an entrance into the 
outby side of the shunt? A. Yes, they went down past the back. 

q. I think immediately that was done, instructions we1·e given 
and the area was retimbered, 1.:as it not? A. Yes, it was strength­
ened up so that v:e cou1 d contim.:e using that means. 

Q. Woul d you agree that until that was done that area was not 
safely accessible? A. The corn8l' of the pillar where those 
two stooks are would not have been safe in my opinion for a 
deputy to walk through. (Approaching Exhibit A) ~ Mr.Ryan and 
people on the night of the fire found they way down here and 
around the goaf edge, this goaf which had fallen almost to the 
coal line. You could squeeze past it, but there was a lot 
of overhanging stone. It was not a spot I would like to have 
anybody \valking through without proper support. That is why 
we put the timber there. 

g. Was it safe for the company's purposes for a deputy to go 
down the width of the goaf in B heading? A. Yes, I would have 
expected they collld have gone to the edge of those two (indicat­
ing). That vras quite safe. (Witness back to box.) 

Q. But there itJas no safe access to behind the brattice in A . 
heading? A. Well, put it this way~ If I was going to use that 
track to examine, I would have had it shored up. 
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Q. Do you know whether Dsputies have bee~ ins~ru~ted ~o l c~k at 
the barometric press ure? You have not glven ln s truc tlons 1 hc-:-: ve 
you ? A. Not per sonally~ 

Qt! You do not lmow vJhether anyone has ~ do you? Ao NoJ I donrt; 
kno\v offhand at the moment. 

RE-EX.AHINATION~ 

MR . RETirOLDS : ~ · (At Exhibit A) You wer e aske d some qu e stions by 
my l earned friend }fr . Su.llivan a bout the situation -vrith the A 
heading inby of No .. 3 cut through being us e d. as 1 shw1t? AoYes . 

Q. And. it -vras suggested. t o you that at that point of t ime there 
had been a brattice stopping erected in A hea d ing inby of No o3 
cut through? Ae Ye s . 

Q. And. that the fans had. be en positioned. similarly t o the da y 
of the fire o.nd that there was a. flexlble vent tube going into 
the shunt? A~Yes . 

t~ . It was put t o you th2.t at that time thel" e \>J .:.:ls a bleed. tunnel 
in operation.. Is that c or rect? .a,Not while ... no t before 9 holed c 
That is \·!he re your finger is .. 

q. That is right , there was no bleed there? Ai'l Not un ti 1 it 
holed . 

Q. No t until it holed? A") Tl a t ts .ri ght , 

Q.And that shu.nt wa s onl y 
not? A. Yes . (Object e d t o 

in op Gration unt i l it holed , was it 
by l1r. Sullivan DS l ead ing ). 

l1. 't"''hen you answered my friend had. y 0u o-verlooked that f a ct 
when he p ut to you that v.Jhen the one with \v.11ich we aro concerned. 7 
th e extension of No~ 2 cut through was being done~ there was a 
vital differonce that in that case there wns no "bleed where there 
had been a bl eed tunnel beflore? .Ao'l'ha.t is r:Lgh t ., 

rJ. Had you overlooked that f a ct? A. Yes ~ I though t this -ea.s 
UlldGrstoOds v!e -viere driving a bleed . 
HIS HONOR ~ Q. I supp ose e v ery time you dri vo El bleed you can ' t 
have a bleed behind it? A~ That is what I assumEJd whe.1 I wa s 
say i ng it , Your Honor . 

HR .RETIJOLDS~ ~Might I refer to page 168 of t he transcript which 
bo ars upon the suggestion put to you thi.s morning that somebody 
- and this is hovr I understand the s uggo stion - ej_ther vrith er 
without your authority had interfered ·vrith t I:E regulator 
so as to deprive 8 Right section of s ome meGsure of lCS air 
before the fireo You heard tho se s ugge sti ons put ~.n ques tions 
befor e l unch? .:1 . Yes~ 

Q.First of a l l have yot.A any knowledge v.rhatever of such a thing 
being done? Ae No , none at all . 

Q. I want to t ake you to pa ge 168 '- an· answer given by Hr .. 
Longwor t h . It is the fourth quesfion from the top and Mr ~ 
Long\vor th said t hisg t!Q. On the top of the third. overcast props 
had been er ected and a brattice screen place d to be usod. as a 
regulator on the 8 Right spli t c According to a statGment by 
Hr . stone this crat tic e SCI'GGl1 had been pulled down by fu3 rescue 
team insp Gc t ing the r e turn a ir-vrays on \A!ed n ? sd ay morning lOth 
November 1965. Cr oss SGctional area above overca st sixty square 
fee t velocity 8~ ) fGet per minute ~ Total quantiw 51,000 cumins 
So that the ventilation systGm you have de scr tbe d was e ffective ? 
A. Ye s." Do you remGJnber H.r ~LongvJorth giving t hat ovi.den.c r ?AoY(-:JS ::l 
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Q~ Fi:cst of all ~ is it co:l·:cect that you to l d h2...'1; that th8 
brattice sr;reen ha6 JGen :oulled do·;vll '..;y t,~~~·~ ·r-~ . S~ t e aEl 
. + I 0' t- ... ) J .. - r- }• ~ ·l· c •") A "V 'I"~ c .. ,. l n S p e C ,.l n c ~1. e .. P. ', LU r,;, a . .1.• waY >J " • • .l c;; ~ .., 

Q. As f EtJ:' ~ .. s you .>:' iufo~ '!!latton t kes yc.. 'l.:-~1 "~Al~en vr~.J.J thi:J <~o.na''t' 
A~ YE:s ~ on ·~:h& ea~cly ~l.··u-;:· :::; of vl8 C.nesday wo· ~n~.ng . 

Q. And wottld t 1dt ha:~.;-e el8 cff2ct o f i:;s..t:e.3s:1.nL~ vG:r.· y· .. ar;·rl,,_.lJy 
the ai· ·L~o'JJ into the 8 Hi ght se ~.! i ... i on? } •. I ·;·~.L~.l. 1 i J. wc/u ld put :.:. ·-' 
up quj_ t .:J n. 1ot ,. 

Qo From '.•;h3.t to -whaTJ? .f.._, I;Jdll , it vJaS 2o?C 0 .,Jef..-;.:~·s·, I·c CG'Ll'! ::l 

qn'J.te eo.s ily go l '.p ·eo tb e 5C,OOOo I·L, is the iil~st sp J. i~: .lJ_ 
the ai:r: off the :rr.::1 in CJ.l.:nrV"ays, You ·JJould get quite a 1a:t.'f58 
quanti ~·Y of 2 ir. .. 

Q. Had yc P Eve-;- had thG mattu:!' put to yo-::: .• ;:.k. L :·:r·e 'UJ. ti'l. f} 

,,.ri t :1ess hox. , tl1.aJc t here ·~ :·as anyth:i_::.g s.ign.(ficant ab-Jut. tiJ.cJ 
:t'ec~din c; ~ aksn by ~ .i.(' .,Lc.D.g v.ro:.' t~J a b out ~ · . o:"l thE; 9-" h Nov om'!:Jo:l7 
that the 8.iJ ' n ow :L::~ ·co ~..:he 8 Right sec'\.;J..c,n vms 20c:;C t.)O cv..:.-11~1_:-: s· : 
' .... .... d r· "n ..::~ l· t ,, . ._ 1-.• o n, ~ ·"' ~- .r-o .:r·o .:-1.., .. ;~ 'Yl"l,,.,.",., .r,a- .,.,o· _p. • ll. 8. .. .. &u. _ J p,. l· ';;j "-' ':; ::. 'J . .!.~ :::~ 1·1U4 .L-.~. .1. 1 0 ? .1.2. .. 

Qc- And h s.v::; you :-1ad an op;)o-·~m1.i ·:::, y ~~in~e it ·vJas )~J. --::. (:;o y o-L.t tu 
c o11.sj_ j sl' \he t :C. :;:r.· Jc-1e:ce v.;8l'n a2:1y :Y'Che~.. e XJjlana ·:· :.i.. oes as to i·;'i:ly 
the:~.·e -....Ta s th:i .::- ayparent drop in t :.1e a ··;_rr::.o·..f':' A . Yes 7 I had c. 
tJ.-.;i ·Llk abo~t j_ ~ ove;.:- lu:.."'lch~~ 

~~ . c :::.n jcm. c,ffe:t· an~·· othe r explana c].ons apart f:rom sorrl.E body 
inte:rfe:r.·ing wi t b. the J:'eg'l.:Lla to~? A ~ Ye s o Dur~i.ng t.!1e 0ourse of 'G11::. 
f .l. :r·e th<? ,,,., ···1y COU'" S E' of' ·i t -re h Pa rd co ··ne largo 1~....,1] .. , ~' ""CU:\:' ·,~ .. -

""' ' J ~ ... ....... ..1.. .... ' ·· - -- J ' V~ . .1 C~ ~ u .1. ... -....J U - .J _1 \...; ...... 

i ng d(·\Affi "t>c _' 01.1{ LS . 1jJe ,,,t-.; X' ..J standing ·L:!I on t 11.e loadh1g p.:.d n t 
on C h t:adi·:'lg J b' ·· t a.·C. c:::-.:· ·tiJe fi:r ,:; wo discove:c·3d t h.1 t th 0 f'al ..:..s 
had occU""':t:"' d fru.r B headtng down to·~,rB.:rds /; and rou~Gd the c.o:'.'IB ;: 
and u p ove r th~ fa~e and they had severely res~~icted the 
ai:tvJay. I .l...;h·i . .r.ik th .:s 3.1S.J \tJould h c:. -i2 he,d a boa:t·in.g on it at1d Je-h-:-~· 
2ir then had a path go i ns o\re:r.· No . 2 cut-th:cougr~ a.nd. arou:1.d 
a fal l o J' :t'GcJT.d oval' th :. goaf edge &"'ld throu~~'1 ·~~his placo 
Nr . Hc:·:ar1_y v.ras just quesJc. joning me abou·;-:;~ and th .,: t \..,rould 
have also rsst~i c ~gd ·che airway0 There was a~othe~ point too ~ 
Mr o Y::, ong\.vc.: J::th -c.ock his r :::-adirg inby '\•j~1.a t was a p1·et ty :rough 
bra tt ice s cTe rJn c..cro ss ze:ro cut -. th:roug£1 ~ 'Ihs-;:·e could ha-v o be; m 
a ir going ;cl~l'cugh tt.a t i n consider J.'ble quanti 'S y .. 

QQ You co~cede that you are n ot a ventilating engineer , but does 
Your kno·wledge take you sufficiently fa x· to be able to say tha·c 
if you :restl."ic ted the cubic measuTe of the condui t th:l.'ough 'vvl-~ -~ cl: 
ai~ is fJ..::.." . .vi::lg at a po:2.nt fu1·th e r av:aY from its s oUl' ce, you 
wil~ affec t tho :r: at e of flov.t? A" That is :eight~ of tho ',.rho l e 
area. 

Q, If ·wo ac:c e p t th s e,;:::_dE::nce of the inspectors~ we: fi11 .J. tha."G 
sub se quent l ] F t' "I. ong\ITOl'th .fou:.:J.d a n aiX'flo'~l in G xr~ Ei ss of 
28~ 006 and subsequer,tly, as I h av··3 ~\3:J.d to yo·ll, 5l,OCO • .~:.par-~ 
fl'om your info .... mat ion. as to the J.'escue team tal{ing dow:1. a 
b:eattice, v.ras the:r.·e a r1y i .1te:efcrencc: -vriti1 the I'::e;ulato:r.·s betvrc~8IJ. 
2 oY·O Ol:."l 9th November and those tines·? A, No .> t lla·c 1...rould have 
been impossible ... rtthout a :i.' esc1.18 suit and v1dthout a self·~ 
contain~d b~eathing apparatus because thGy had to go up through 
the smoke~fill ed r cturnso 

Q. You could not g e t the r e to do i t? Ao No , because sev Jral 
peopl & had looked in a t rapdoor through the r e turns to see if 
they could get in there during the course of the fix·e ~ and 
that was impossibleo 

Qo As I unde:t'stand your evidenc e , it i s ba.sed pe.rtieJ.ly on 
the proposj_ti on that tnore was nev el' inflam.r::abla gas in the shul1t 
reported to yo~? A ~ That is it, yes ~ 

, .. ,..., c" 
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Q. N m..,r s upp osing that you had had a report ind.ica t ing the 
existence of i nflamr:1ab l e gas in that shunt , would that have 
caused y ou t o take any particular steps ? li . Yes, I think we -vrould 
have stopped using that as a shunt immediately . I don ' t think 
we woLlld have c ontinue d vrith that . 

Q. You gave an answer to my friend Mr.Sullivan concerning the fiJe 
of correspondence and the reference in a letter by Hr . Muir 
that you should seek approval . Do y ou rcme@ber the docunent to 
which I refe r? .H .• Yes . 

Q. You indicated you had had some discuss ion wi t h your aenior 
pe Jple about that and they had expressed some v iev..T as t o tre 
efficiacy of that direction . Do your emember giving tha t 
evidence? A. Yes . 

Q. What I \vant to clear Llp is that that conversation wa s before 
or after t he fire? A. After . 

Q.And there -vras no conscious decision on your part tefor e t he 
fire t o defy any s uch depar t mental instr ucti.::;n? .ri. . No , ro n e at 
all . 

Q. You wer e asked a series of quest i ons about their having 
been at one time . 1 ne r ce~ of methane in the return ai r way 
2110 at an ot her time : 2 per cent . Could you. tell His Honor 
i.vhe the r to a mining man those figures are at all s ignif :ic ant? 
A. No . I think most mining men ':rould be pleased if this is all 
they ever had in their re t urns . 

Q. Jind would i t affect that view tha t t his was c oming fr om an 
a rea such as the 8 Right area? A. Nof I woul d have ~nside r ed 
this insignifica~even from the 8 Right area . 

Q. It woul d m t g ive you notice of any , what I might cal l 
a bn ormal cond it ions ? A. No , Iw Duld not thin._1{ s e . 
That amount is going up the up - car shaf t, .2 per cent. 

Q. I-Iovr doe s this comp are with the r ead i ng s that might be found 
or are found at other mi..YJ.e s on t his coast ~:..nd. Appin? A. 
\~ell , certainly it is much lo1.ve r than App in, and in mines of 
my expor i FJnce it is by far as good 7 if not better . 

(Witnes s r e tired) 

(Further hear in~ adjourned to Thur sday 3rd Febr uary, 
1966 at 10 a . m. J 
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Hl THE COURT OF 
COAL HINES REGULATION 
HOLDEN AT BULLI 

) 
) 
) 

Oh 
Mt 

No . 1 of 1965. 

.OEFORE HIS HONOH .JUDGE GORA ''·! 
ASSESSORS~ NESSTIS oMAHON a..n.d. BUCK 
Thursday, 3rd February,l966 . 

I N THE ··lATTER O .~' AN P~QUIRY I N PURSUANCE OF .LHL:; GOAL Hif.T.J:iJS 
REGTJLAT I ON ACT INTO rtl~ ACC IJJENT !.Jll iCH OCCURH~D A '~-' 'l'HE 
BULLI C01LISRY ON 9TH NOVEHBEH 1 965 AND ITS CAUSES i .. ND 
CIRCUHSEANCES. 

(PART HEAHD) 

HIS HONOR~ Gentlemen, I h ave been c onferr ing with TIY collegues, 
.g_ssessors l·iessrs . Hahon and Duck , and it may be necessary later 
on for Hr . Stone to return to the vritnes s box t c, explain 
certain matter s. 

HR . 3 :YNOLDS~ I vrill now call I1r . Puddle . 

JOHN PUDDLE 
S1.rorn and examined as under ~ 

:1R . ~EY1JOLDS : Qeis your full n ame Jo hn Puddle? A. Yes . 

Q.You live at 5 Hill Street, Bulli? x . Yes. 

Q . ~md you are the Under-manager at the Bulli colliery? A.yes. 

Q. You hc1ve had r1. statement prepared and typewritten as to 
your knm.rledge of this fire and the surrounding circumstances? 
A. Ye s. 

Q. That was prepared by Mr. Snel son , the ro mpany 1 s solicit or? Ao 
Yes. 

Qe 11ave you had the opportunity to read a copy? i'l • Ye& 

Q • .And as far as you are aware are tho staternGnts of fact contain.-· 
ed in it true? A. Yes . 

~.And the opinions you expres s therein are your own opinions? A • 
.le s. 

l·m .REYNOLDS · Your Honor , I propose to a sk i·J y junior to read the 
statement and then no doubt it can be incorporated in th8 
transcript . 

Cs t2tement of wi tness, H.f.iel, read by Hr.westcott, as follo\vs) 

tt I am the Under Nanager at Bulli Colliory . I commenced v!Ork 
in mines in 1939 . At that time I wa s emp loyed at Steel vl.orks 
colliery, Lithgm.r, was aged 16 years and commenced as a pit 
top boy. I worked at Steel Harks Colliel1 Y doing shift work , 
\vheel ing, contract mining a nd in fact all duties around .:;. mine . 
I went to the Technical College at Lithgow and i n 1 9+9 I obtained. 
my Deputy's Ticke t and also obtained a Rescue Cer tificiate at 
Lithgow Re scue Station . In 1949 I left Steel Works Colliery and 
uent to LithgO\.r Btate Hine 1.rhere I worle-:1 as a shift man tirnberi.rg 
fall~. oontract miningo I obtained my Under Hanager 's Certificate 
i·!hilst at the Lithgow State Hine. In 1 952 I 1-rent to Steel 
~forks Colliery a s Under H<~nager carrying o u t general du. ties 
u.nderground a nd in 1 957 Steel Works Colliery closed. . I came to 
Bulli l~ollir;ry in 1957 an d was !',ssistant Under Eanager , worked 
Llndergrow1d , thu 1 in 1959 I v.ras appointed 1Jm er 11a.i.Ttger at BulJL 
Colliery . 717 .J.Puddle ,x. 



!. hav· ~ c on t inued. t o wor k unde rgr ound in charge of 
unde r gro Lmd \v orks up until the pr esAnt t i me. I h a VG ~en in 
every s oc"G i on o f Bu·J l i Collie.L'Y bo t h old an d n e v:r work lng~. I 
'tJ a. s c':nv .::>-"' '3 u.n t -vriU1 tLs i n s tallation of venti.l a tlng f ans m 
Bu.Ll i ~o -:_: _ i e.ry u1 19:9 1 \.J as in charge of their installation 
and OIJ...? r c-.~tion and had work od in t h e vari ous worki ng places 
\!he r e t i;..?y lla.d be an i :J. stalled? Th e f an s we r e origin ally 
ins ·cD.l l vJ 5 .. J. ;:.oliJ \.VOrki nG S a.Gd af t e r t h e opera t.ion of the 
f an s wa s trie d and p r oved sat i s fac t ory t hey we r e gradually 
ex~ Gl J derl to us e in pillar se ctionse 

I ha Jo heen 0 2 i nspP c t ions wi th Che c k Inspectors and Mines 
Insp e c ~ or s during th i s p EH'iod and the r e has n ~.? vc r been 
any c oml") lo.i:'l.·~ ab out t he oper a tion of the fans and I have 
n ever been i st r uc t e d J::;o s t op or withdraw the .funs. During 
my p~:.rci od tj_;;; UIJ.de r Man a ger I ha ve n e v Er be en instruc t e d not 
to u_ se tr1s fa.::1s J.n a ny par t ic ular section of tho mine . AS Um or 
~fauc.. g r:n' :.t \·18.3 n eces sar y f o1· me to go on insp C? ctions by 
ti10 Chu (Jl{ Ins1Je c tors ~ 

~ts ~;~ t e~ ad 0pt 8d sinc e I have be en a t the mine was 
fo.:e l'L~ c fec .~,'-i.TiaLJ wt1. :J vJas the Ch oc 1\: Insp ect or up to 1964 
t o r·illE; me t :.:e n j_gh t i;e f'or e ? He woul d s ay h e 1.-rould be up 
1..n t~·;_o i;lGul i "' . ..,~ If it was in connection vrith any particular 
..:o111pJ c. in t i:":e wo uld. t.r.31 ~ me wha t the compla int was and wher e 
vl8 \AJGrG gc.1~.n.g " If ic v:a s a ro ut ine i n spe ction he ~rrould 
mer el~ tc~l ~3 t t a t h~ would be up tomorrow, that it wa s a 
-oatlr·c i;~ s poc: ti :::·:l c~' that ·t;h a re had be en some c omplaints 
and rl c .. iou:~ d not Y".!J O\·i un '.:; .i l he s&w the men in the morning 
~~pcclflca~~L)r -wh e"t the co m:l l:J.in t wa s and when I \-ro uld go with 
hJ.111 on his : n spec t i or1 . S i nce Hr., Parkinso.n's a~J p oin tmnt in 
NovGln bA.-:.· ~ J9()L~- he r i ng ,-; the Hana.ge r and informs him hG is 
c~m~1g a~d t ~9 Manag6r pa s se s tho info r ma tion on to me. 

Mr., P G. ~kins ::.~-1 ,-; ar.o.u on an i n s pdcti on on the 9th 
Fovemb v.r, J.-96.;- I · .. c·r h im a t t he -p it top and h o saidttnt 
';he re -,.;s r1 C ClE'') · ~e in t ab·J UC 6a~. in the we s t ern r c turns. I 
haJ DG l;!l i ·:~ .. ;he v1u s tern .:r e tLu·ns on the d ay pr evj_ously 1 that is, 
the Stb ~f ovenb'Jr ~ I had i n spec t e d the vJork ing 31 talked to the 
Jopu t :1 :J~nd t he ! ... LT'... i ·:l the sec t ion . No complaint had been 
ma dG t c me about gas . There wa s a c omplain t, howov er, a~ut 
dust w. :u tha t i "c ·vr as ge t t ing thicke r. I investigated this 
comp l ain t a'ld found trn t the men ~trer e not using the equ ipmm t 
properly < Thoro "·r: c; l..Ja te r spr ays on the machinery aDd the men 
vrore using th8 spr a y s as the y cut tho coal but no t v.rater ing 
'G ho pl ace down before J.:; hey s tart e d to cut o I instruct e d tho 
mcm t ha~ t hey should "I.J a to r t he coal on the floor and t~ :face 
an<J ke ep j _ \•rot; ho,_,re ver 7 t hey c ompla.ine d tha t if they· did this 
tho c DU:1 i t j_Y1-C: be cam.J s loppy" I i n formed them !~ hat ti1 ey could 
r.ot have i t alJ t hoi.J~ own v.ray , but if the y did not 1.-·rater 
properly thoy wo ul d go t ~ us t .) If they -vrate.red prq:erly there 
vmU.ld ;Jc l e ss d:.,l st bu t t he c onditions would be sloppy. The 
men s e e.med qui t o happyo 

1rJ ,::.il st T wns j_n t he s e c t ion I test e d for ga s with 
atJ. ci"l. _· l c~'1 '3 :.:..amp~ The worlcing place , tr ave lling roads to 
the fa c e ci;.l d the f ac e to the bel t wer e t osted and I fcund ro 
si gn of noxious Cl Jnflammab l e gas. After this inspe ction I 
l ef t and won t a b ou t my ord i nar y dutie s. On tho 9th after 
lnGGt Llg Hl' oPa:rk j_nson WG travel}_e d in tog e ther on tho 7 aem., 
t r an ,3p o:c t ,, I que stion e d. him abou t t h G c omplaints. The local 
Ch? ck Inspector , Tod i'aylor 1 \vas "vvith us and Hr.Parkinson 
s_al d t he r e; was a compl a int of g a s and dust in wester returns. 
l.Je went dJ.I'Gc t t o ~Tes tc·n r e tur·ns. ~~fter we got th or G the 
cr ew wen t i n to t h J face an d st art e d worko Tne Deputy was 
thor o 5 h i s na~11 e lt!as D O Llg , Ha ~.:vey ~ I as l-::ed. him how everything 
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was. He said 11 Everything is 0 . K." The three of us 1..ren t into 
A heading. 1Ne watched a couple of cars being filled. The tro 
Check Inspectors spolte to the men. \\Je all tested for gas. 
M~ . Parkinson had a methanometer and I h ad an oil flame safety 
laJ'lp and methanometet· and no gas , inflammable or noxious 1 was 
found in tffi working place. We came ba ck to C hea ding -vknch 
was a standing place being roof bolted with a roof bol ter·. 
The::r:e vras no gas detected wi t h the safety lamp at the roof 
l evel, howeve:r·, 1% to 2~ of methane vras picked up in the 
ea vi ties with the methanometer 20 yards in bye the roof bol t e!' . 
I instructed the men to ex·ect a bra ttice screen a few yards 
ahead of the roof bolter and to use the brattice screen as 
they progressed. The Che ck Inspectors vlGT:e ,._rith me and 
nothing else was said. We then moved to D hea ding. We 
inspected D heading. In the gene:-c·al body of air there was no 
gas detected with the oil flame light. We tested thetibs 
at the roof level, hov.rever , twenty yards back f rom the standing 
place found up to 2% of methane at the roof lev~ and over 
the roof bol ter which was not working. There are two roof 
bol t e:r•s in t his section and I told them as I did in C 
heading to erect brattice ahead of the bolte r across the 
heading so as to divert some of the air up to the roof and 
b:reak up the layex· of gas at the r oof l evel. The men -vrent 
avmY to g 0. t some bra ttice. I told Hr . Pa:rlcinson and Mr. 
Taylor that if the brattice was not successful in breaJ{ing 
up the gas wha t I would do 1,<.ras to reduce the air in one 
heading so as to give a g:c·ea ter quantity of air in the other 
quantity of air "~;JaS. They seemed sa t:sfied 1.v:i th this and 
vre all l'eturned to C heading to see what effect th e brattice 
which I had said should be put up was h aving and as we v.re1·e 
returning to C hea ding at 9825 or 9.30 I got a message that 
there was a fire and I vras ,,ranted on the phone. Taylor and 
Pax·lcinson came with me and I phoned and was informed there 
was a fir e in 8 right. Po.rkinson, Taylor and myself 
i mmediately left and travelled straight to 8 right to see 
what was happening. 

When I ar·x·ived at the phone at 38 at about 9.40 
I spoke to the Manager on the surface by phone. I told him 
I did not ha'"Te any information, that I was going straight to the 
fire and I vrould send the information out as soon as I could. 
He said he had arx·anged for rescue teams, they we·t·e on their 
way and should be here shortly. I at"t'anged for a man to 
st <?.y by the phone and I told him iD keep the line clear 
between 38 and the surface so the rescue team could get in 
and the men in the mine could be taken out. Mr. Parkinson 
and my self proceeded in bye ·to the fire and met Mr. S te"~tJart, 
the Deputy, and the Assistant Under Manager, Fre d W:r:ight, 
at the sweeps. I asked them vvhe re the fi!'e 1...ras they 
informed me it was at the intersection of No . 2 cut through 
and A heading. They said that four men weTe s till inside, 
Hunt, Smith, Mur:ray and Stewart. There was a wall of smoke 
back to the sweeps along the road and the cut through. I 
told VJright to get brattice and tools, go to yellow panel 
trap door and see if thet•e vlB.S any smoke going past there . 
I looked through the stopping at the sweeps and could see 
smoke. I attempted tq get a brattice screen across a cut 
through at the sweeps which is known a s A cut through. The 
smoke was so dense that it was impossible to get the brattice 
up in the cut through so I decided t o erect the brattic~ across 
the inte1: section at an angle and try to push the smoke b a ck 
until I go t it back fat· enough to enable me to ge t a brattice 
screen up. Bu putting it on an angle I could force the air 
into the smoke and gradually work oux· way in. 

I sent J. Brovm, Hechanical Engineer, to ge t pipe 
fittings, tool s and hoses to fi ~~ht the fire so that 1..re co uld 
tap into the 2 11 wa tel' line and as we got to the flames 
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spray water on it., I also got the men t hat we r e t here to c lF:an 
up a :t·ound t he s weeps so as to make a fresh ai:t' ba s e for 
the l 'es cu6 team . Thi .s 1.11a3 to be t hE:: poin t from which they 
would move into the fire . The Assist _nt Under Hanager, Wri ght 
came back wi -:;h br·a t tice and tools and told me the smoke was 
in t he return at yellow panel trap door~ He al so t old me 
t hat all t he men f:rom the other· panol s we1·e on their way out 
of t he mine and that it wa s expected the J.•escue team should 
arr ive s hort l y. I told him to go to phone 38 and t o a r r ang e 
fo r t he transports carrying the men to be held a t 38 and a t 
a point vTher:o CJiff Smi thers was in 1+ Eorth lmt i l the r e scuo 
team vren t past and then -s () let the 1,1en pr.oceed ou t with 
permi ss ion of t~~·affic control o I continued with t he work 
in t he s e ction aud shortly after wards t he rompo site res cue 
team arrived at t:1.e s~:reepe, They had equipment . I t wa s not 
a res cue team fro!l1 t he Rescue Station as t hey had n o t ye t 
ar:e i ved . I j oined the team, put on the equi pmen t etnd -v.re 
sta::rt ed to mo7'3 i,~l to·wal'ds the fi:ce o We CD uld no t ge t in 
because of the smoke, even with ou:r appal' a tus and v-re h ad to 
retreat back to the f:r c sh air base~ Ne continue d 1.>d th the 
r6scue cp Fr a tions unt i l 1.>1e 'vm-~·e able t o get a t the s e a t of 
the fir e and I re!..1ained vJith the sa operations until 1.30 a .mo 

So fo.x· as the working cond1 tions i n 8 right a r e 
concerned. I was in chRrge of these work.Lngs and we drove 
three headj ngs ln-co the solid coal and ·when the s e h eading s 
had boen completed we cir'ov e off these headings t o t h e left. 

Our meJc;hod of wo:r:l{ in this pat'ticula:r Section was 
tha t af ter· t.:e headin gs we-:..·e d:ti78n we d-rove off the section 
max·ked No., 1 on the plan and a.ftc:~· c-..>mpletion of No. 1 we 
split the p~ - lar and dr~ve along the space marked 2 to the 
bore • vJe Cdill8 bad. and dro·1,-G J_n GO the p:lllar and took the 
small piece marked 2 5 ·r,rc ·Lhcn Gxt:-ract<:d the ll ye llow 
pieces marked 7 ~ 'vJe dr ove 3 and t~:ied to hole through 
into No. 1 (' w~ we;,•e unable to hol e thJ.•ough s o we withdrew 
and then cut tb_a s e.:;-Gion ma:::ke<~ l+ and again we we:ce unable 
to hole th:cough ~ vle then wl thd::r:e·v' C8.me along No ~ 1 a nd 
attempted t o he le fl'om No, 1 . · -·;o No~ 4 and 1.rer·e successful . 
(5), 1!-Je then wid1dre r, took t ne coa1 out of No. l (light 
blue) then 1.>1l thd:t'e\v ack a!l.d cut f :::otn No. 1 into No" 2 
max·ked 6 on tha plan . \A e t~1en m:=>-ved ba ck and t ook t h e coal 
from the break .. ch:rough between Non l and No. 2 (6) and then 
took t h e coal out marked 8o T~e then moved outbye and cut 
the place mar.·ked No. 9 and h oled thJ.•ou gh into No .. 3. We 
then drove a place from No e 9 to No. 1 paralle l t o A Heading 
and then took the ~oal ma:r:ked 10 from the pilla::s e We then 
moved into the nillal' No. 11 and wi thdre1.11 the coal and v.re 
then 1M3nt into ~he two pilla1:s max·ked 12 a nd took 
vJha tevex· coal we could out of here . V.Je then drew back and 
commenc ed to cut this workin g place whex· ~:t t he acc i dent 
OCCUl"":t'ed. 

\Ale had px·evious~y had t:Lo uble i n 2nd North G panel 
where we had been maklng pil lars of 33 yard c entre s and 66 
Yards long~ G panel ·v.ras ,,Jithin abou t 2UO ya rds of the z one 
of the same gec;~J: gical fault as determined t he t e r mina l point of 
the headings dl•i ven in 8 ~ight . I n G panel it had b een 
di ffi cul t to splic the p.illars and retain t h e roo f o It had 
been decided to make pilla rs 4o yards by 66 ya r d s to enable 
safer sp ·~ i tttng which would a l so h .. V8 the a dvantage of 
allovring direct "lr.Jhe:oli:ng Q 

As ap pears f :.rom the col ou:t·ed pl an J t he si tuation 
wa s so b a d i n t he yellow pol'"Lion number '7 tha t we could not 
take a d joining J.ifts and had t o leave fenders be b • .;oen lifts 
and a l s o t o t ake some sh~ I:'"S l :Lfts. Thi s is unde s irable 
(but sometime s unavoidable) because it leaves coal une xtr acted 
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with r esultant roof stresses which complicate the e xtraction 
of coal not only in t he panel being worked but in neighbouring 
areas to be 1,mrked in the future. In the third lift in the 
area numb ered 7 thex·e 'l.<ra s a roof fall a t the fa ce wh i ch 
buried the mine:r. and a shuttle cax·. We had difficulty in 
splitting the pillar nurrib ex·ed lt to such an extent that we 
could n0t use t he cut through. We had to abandon the place 
marked 3 without holing. We could not hole i n the position 
marked It and had t o :r.· e tux·n down the pl a ce marked 1 and hole 
into 4 by driving the small portion coloured red. 

We then drove t he place marked 6. From our expE';T.' i ence 
wi t h the pillars nu..-rnbe r.ed 4 it vla s clear that it v.rould be of 
no use to try and split the pillars number ed 12. Roof 
stre sses developed in pillars tend to concentra te towards 
the cent:t·e and although it is practice to split t he pillars 
we did not t hink it practicable in the case of l 2 o This 

·l Gft us with no di:r·ect vlheeling road and we had to whe el 
around cornet's , a situation which ,,ras for ced on us by the 
very bad r oof conditions. In the pilla~ marked 10 conditions 
He r.·e a little easier and I formed the view t ha t it \\0 uld be 
de si r.·abl e to e xt:ract pillar numbe r 11 b2fo:r·e d:t•i ving number 13. 
This meant t h a t during extraction of 11 t here VJO Uld be no 
bl eeder to the goaf. This was unde sirable but, on the 
information available to me at t he time , I :fbrmed the vi <? \v 
that t his was preferable t o the rj_ sks involved in the h azardous 
roof conditions which we had encountered and which I expected 
to be r educed if \ve ext:eacted 11 as soon a s possible while 
the coal v.ra. s green and before it co uld b e gin to ct•umble . I 
believe that vi e:w to be reasonable in t he circumstances. 

I believe ( and I think this also wa s r easonable) 
that the venti l at ion problems arising from the ab sence of 
a bl eedet· could be ov'3rcome until better roof conditions were 
encountex·ed and a bl eeder could be restored. In order to 
do t h is I obtained a T-pie c e of vent p i pe and two leng ths of 
bleed tube f rom 1tJe ster.•n Roturns and ar-range for a furth er 
piece of bleed tub e to be obt a i ned. This was in stal l ed ove r 
the place marked 9 by Deputy St ewar t on my instructions. At 
some time aft e r 9 hol ed, the bl e e d t ub e was taken down as 
being no longer required i n that po sition and, wh en 13 was 
being driven and the mine·t· h ad moved into the place, the 
bleed tube \va s re-install ed over 13 in the position ,#he1·e it 
was on 9th Novemb er . The ream n fox· the original in stallation 
was t ha t I had det ected noxious gas but no f i:r:e damp in A 
Heading inbye of 9 . 

I beliGve t hat t he bleed tube was adequate to 
handle the ga s s i t u ation 'Whicb in my own knm,rl odge of t he 
ax·ea and on the Deputy's repor ts, could l'ea s onabl y be e xp e cted 
to obtain inbye of 9 and l a t e:r.' , inbye of 13, i. 8 . in the shunt. 
I did not believe t ha t t ho1.·e was any r eal danger in the shunt. 
Only noxious ga s had been detected and i t ""a s dealt \vi th 
when found. 

In pillax· extrac tion in 8 Right, i t was the px·actice 
to s hune in B Heading until the development ~ the l ef t had 
ben driven f a·t· enough to enable conveni ent access to J heading 
and then t o shunt i n A Heading . There ax·e b . ...o rea sons for 
this. One is tha t for efficient working it is desirable for 
the shunt to be a s near a s p:t'ac ticable to the working face. 
The othex· is that the maximum length of cable which can safely 
be wound on the drum of a shuttle car is 150 yards. The 
dis tance from A heading to , .. ,h.e:te the goaf -vrould hole r e qui 1·es 
~35 yards of cable. The ext ra length to B Heading is about 
45 Yards. 

It wa s my intGntion to hol e the ~,vorking fa ce in 13 into the 
goaf. There is no undue pressu:r.·e of ga s in the · goaf and on 
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holing there will be no gush of gas and no danger of the venti­
l a tion system being overwhelmed. vJhen about to hole it is 
p1·a ctice to make a test hole and see wha t gas flow 1.:e ultso 
The1·e being no undue pressut'e, the gas in the goaf will seep 
through the hole a t a speed dic t ated by a tmosphe ric p:r.•e s su1·e 
and the ventila tion system and in effect it vlill be dt'awn out by 
the circulation of the air. There is no reason why it should 
not be dealt vJith without difficulty by an efficient ventila tion 
system. The Deputies are told wha t to do, that is that immed­
iately on hollng the miner should be vri t hdr.•awn and the face 
vacated to enable the process of ventilation to take place. 
This pl'ocess has been car'J.'ied out numerou s times in 8 Right 
and in other places in the mine, although in the presence of 
a bleedel'. 

It is our practice, after splitting a pillar to extract the 
coal in lifts along the goa.f edge and my intention was that, on 
the next shift after holing, t..he miner v-muld be moved. to an 
appropriate position in A heading and the pillar split of roof 
conditions allm-ved. This would r e stor·e a bleede:r.· and we would tlen 
have extrPcted the inbye section of the pillar. The T-piece in 
the gent tube in the extension of No. 2 cut thr0ugh wa s placed 
there on my instructions so that, if we holed during a shift, the 
vJOJ.'k of tha t shift m uld be completed by t aliing coal from opposite 
that point. At no time did I intend to split the pillar opposite 
that p oint~~ 

I understand t ha t it had been suggested that on splitting a 
pilla t', coal might be extracted by~king lifts towards the goaf. 
While "this has not been the p:t•a ctice I see no objecti on to it. 
It i nvolves holing into t he goaf up to fo u1.· times each shift. 
There is nothing extraordinary or hazardous infuis. I had been 
i n t h is section on numet'ous occasions prior to the accident and 
t he -vrorking conditions "'ere quite normal and the "~:'e was n0 trouble 
with gas. There had been some reports of noxious gas but on 
my inspections this was v!811 controlled by the ventilating system. 
The genera l system of ventilation and work in this particular 
nlace is the same a s had been u sed in other sections throughout 
the mine. 

I do no t attempt to justify the method adopted by me as 
being the only one vihich coul d have been adopted. In view of 
the vory real and immedia te ha zards created by the roof difficult­
ies encountered and t he necessity which is always present to 
!'educe kno',·v11 risks to a minimum, I felt, and still feel, that on 
the information then avail able my duty "'r as to take the steps 
reasonably open to me to make the roof mndi tions as safe as 
possible without depriving t he panel of a system of ventilation 
ade quate to deal 1:/i th known and re a sonably lil{ely conditions. I 
also conceive it to be my duty not to ,,.,a.ste coal and to extract 
all coal that is rea sonably accessible. 

In my expe1'ience an impo -.r:tant function of an Under Manager 
is so to control ope ::t' :J. tions a s to ma i ntain an equilibrium between 
the pl.'oblems of ventila tion and roof control. Ther-e can be mutual 
inconsistency between the optimum solutions of the two problems 
and a balance must be struck. In some situations ventila tion may 
bo the ~ajo: diffi.cul ty and, wh e1:· e r oof conditions. are good, some 
concess1on 1n roof control may be able to be made 1n o~der "to over­
come it. In 8 Right I believed the opposite to be the case. We 
had set•ious roof problems but ventila tion had been normal. I be­
li eved tha t, in the inte:t•e sts of sc-.fety, v entil8. t ion could make 
some concession to roof control. I therefore formed the conclusion 
that, for a shox·t t:i me only, the bleeder fx•om the goaf could be 
omitted. This app eaJ•ed to be v.mrking satisfactorily and I believe 
that it woul d have continrnd to do so had it not been for a build 
up of gas which must have either been 
very sudden or escaped detection." 
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H ~ EONOR: Is there a nything further you wish t o ask the 
witness? 

MR.REYNOLDS ~ No , Your Honor. 

CROSS-E.X.At1INATION: 

NR.LEE ~ Q.Having not had trouble be fore with the ventilation 
system you thought you c ould make a conc ession to ventilation 
in favour of roofing and r oof difficulties? A. A c ompromiffi,yes. 

Q• And t hat \vas a considered de cision on ya.t r part? A. 
Of all the c onditions taken in, yes. 

HIS i-l OHOR z Q. Of all the c onditions talcen in ttat vras a con ­
sidered d e c :i. sion? A. Yes . 

MR .LEE: Q.You then I take it addressed your mind to all the 
conditions which y o u thought would be relevwt in rmking 
a decision as to whether a concession to ve n tilation could be 
made? A. Yes, what I tho ught of,yes. 

Q. Up to what p oint of time do y ou say you adhered to what ve 
ha ve c a lled here the bleeder tunnel system by reference t o the 
map? i1.. We adhered to the ble eder system up until vre extracted 
the c oal in 11, I think i t is . 

HIS HONOR ~ Q. You departed ;,,rhen you stnr ted to extra ct coal from 
ll? A. Yes . 

MR .LEE: Q. So that 7, 8, and. 10, as indicative of the areas be -
tween the various cut throughs, were all t akm with the bleeder 
tunnel system in operation? A.yes. 

Q.In those areas did y ou have roof diffic ulties? A. Ye s. 

Q.In which area or areas did. you have mo st roof cl ifficulties? 
.A..R )of difficulties were tro ublesome right throughout the whole 
]E'iod and the 1·rorst conditions , the c ·::md itions we got less coal 
out of, which will be seen from the plan here , 'l,.ve re the areas 
whe r e we c oul d not get in to get the c:al et all - m t -with 
safety . 

Q. 7 and 8? A. These a r eas up in h e r e . 

1R . REYN OLDS : we cannot see. 

WITNESS : 7 and 8. 

HR . LEE: Me;ring 7 and 8 by way of general descriptic:n of the area. 

HR . REYNOLDS ; Yes . 

NR.LEE; Q. You had real tr ouble in there, did you? A· Yes . 

Q.When you came ~ 10 the problem was n o t so great? A. No, 
tha t is so. 

Q.When you took 11, just to ge t the fact as we know it now, 
the problem a gain 1-ras not so great there? 1 ~. Yes. 

IUS HONOR: Q. That means not so great? A. Not so gr ef' .. t. 
vie had a greater percentage of extraction in 10 and. 11 than 
any of the se areas vvorked . 

M~ .LEE : ~Q.As e vents have turned oat the really seriru s roof 
d~fficultie s occurred in the e arlier development and conditions 
d1d improve a s th6 vvork \vent on? A. No, I do m t think th e y did . 
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The conditicns of our headings themselves, A, B and C had been 
loft standing and the areas that h ad beenworkod and l e ft 
standing showed the gr eater degree of - they deterior a ted more 
and s howed greater signs of be coming more difficult to work 
so that I do not f oal that the Actual roof conditions in 10 
and 11 vrere materially different from the a r e a of 8 but I d. o 
think getting the coal out from a newly drivon heading be for o 
the heading had time to detoriorn te had a big effect on the 
amount of c oal that wa s extr act e d from the so subsequent 
areas. 

Q..I understaxld precisely what you are saying , but I just ·want 
to g e t the f acts~ you seet and wha t I did suggest to y ou 
1.,ras, tha t a s events turned ou t roofing difficult .Je s did 
de crease a s ths wor k went t o the left? A. Yes. 

Q. 4.nd in fact I am n ot i nc lud ing in that no.ll, I am sug t: esting 
No.lO vras easier than 9 and 7, and that :is so as a fact, is it 
n ot ? /t• Yes. 

q.The worst diffic L1lties, t o put it si.mply, were in 7 and 8? A. 
The diffic ulties we encountered. in 7 and 8 were ov e rcome by 
our method of subsequent working in 10 and 11. 

Q.Nm.,r, v.:hen you got to 10 you had some experience with the 
r oof difficulties and you decided that those difficulties might 
be dealt with more easily if y o u immediately extracted No.ll 
vrithou.t the putting in of a bleed tw1nel, is t. hat the posit ion? 
.t. Yes. 

Q.In your op inion,what time factor was involved in putting in 
a bleed tunnel, or would have been involved? A. It would have 
i n volved s omeHhe r e round about, you could say five or six 
wor k ing days. 

Q.How quickly do th0 roof difficulties that are created in 
orn section manife st themselves in another; 1-rouJd you tall us 
somG thing a bout that? A. I am not quit e s ur e \<That JGUmean. 

Q.What I am trying t o find out f r om y ou is that you took 
t his step as one of expediency and time, to use a legal phrase , 
was in your view s omewhat of the essence, Wou:tl you tELl us 
what was the significance of time ?VJhat might have happened in 
5 ar 6 days in this area Ho.ll that would rot happen if you 
took it out straight m>1ay? 11.. Well, \ve had found that the 
gutt ering along the driven headings was to such an extent, afte:> 
'"e c ame ba ck t o them and t his wuld be .s. period of it could havo 
been a fortnight or more - if you look at the plan you vrill see 
that the area vle extra cted in No.lO was actually e xt.u.=cted by 
driv ing a s plit parallel to A he ading and t o the l eft cf A 
he::td ing from 9 back thr ough to 1. 

Q, From 9 ba ck through to 1? iJ... Yes. 

Q. Ul t i mat e ly thr ough to l? A. This one do\<m he r e (indicating) • 
We drove bo.ck to her e . It is n ot sh:Jwn on the plan. 

Q,vfould yo u indicate so that His Honor may follow that? A. 
Ye s, It is fr om this heading here, a split across to her e 
so that we \tv'"ould have a freshly exposed roof in the place we 
dr ove to extraut the subsequent lifts of the pillar. 

ii'IR .SULLIVAN .~ could the witness mark it on the plan that has been 
tendered, just lightly in poncil? 

I(H s HONOR ~ Q,ljfo uld you car e to do that, please? A,Yes, 
Witness marks on Exhibit A.) 
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MR.LEE~ Q.You have just marked on the plan tho passage that 
you drove through to 1? a. Yes. 

Q.You were going to tell us in effect why that was done? A. 
It was driven so that we would have a heading that had just been 
greenly driven. What I mean by green it had. just been formed, 
so that the subsequent roof stre sses that had mown themselves 
in previous headings would. not have time to dove lop am cause 
difficulty in getting the lifts :;,-vmy from t his he D.ding in the 
extraction of the pillHr of coal. This had. been proved 
successful in No.lO in this area here, or actually 10 in the 
lower par t that came thr ough was extracted from the s plit am not 
from 3 heading. 

Q. In other words you tool: the lower part of 10 first? A. We 
took the lo1.re r part of No.lO first and then we took out the 
r est of it, the top part of it from A heading. 

Q.And Hhen y ou came to 11 you took out the lower part cf ll 
first? A.Yes and worked our way back through hero. 

Q.I "\·ranted to follm.r the procedure you adopted oo that \ve 
could. unde rstand it all. I do not thinky ou have yet quite 
ansv.re r ed my que stion as to just what significance the delay of 
five or six days would have upon conditions th~would be in 
exi st ence and perhaps occur in 11 while the delay is taking 
place? A. When 1.re extracted the last of tho coal out of the top 
of 10, the ar ea around ths int e rsection of No .3 cut tlr ough and 
A heading started t o show signs of weighting and this ,,ras sup port­
ed by additional sets of timber etc ., but the weight was still 
coming ba ck on there and in my opinion it ' 'rould ha"\15 been a 
problem to get baclc in t o that h eading at all had ,,ro dropp Gd 
out even for a weel{, with the weight that was showing at this 
time . 

Q.When you say it l.vould ho a problem t o get back into that 
heading , to which one ar e ym r e ferring? A.No. 9 

Q.Do I understand you ccr rectly: Did you t ake a vievr than that 
ll nl e ss you d id what you did do you might be pr e cluded from 
getting the coal out of 11 and the adj oining area? A. That was 
a possibility. 

Q.was it a ve ry high one or just a remote one ? A . \Ale vJOuld have 
lost s ~me coal if we had lost that int orsection the r e . 

Q.I want to be quite clear on what -v:e ar e seeking to have 
oxplain to us. You see, you made a de cision to do a c ertain 
thing? .-\.Yes. 

Q.And that decision wo.s one which dispensed vlith the ble ed. 
tQnnel system t m t yc:u had had in op eration before? A. Yes . 

Q • I Wa 11 t you to tell us now if you can add anything f ur ther t o 
vrhat you have already said which in your vi ew ju.stified tm t 
dispensing. Is the r e onything elso you 1.-rant to tell us? A.Thero 
may be some thing I have miss ed but generally that was tho roason for 
doing this. The other reo.son was of course that we hac had no 
problems of ventilation up until this time. vle had handled all 
:llr ventilation quit G satisfactorily for the working oft he 
•.:..r ea . 

Q.Le9ving out the last aspect f or the momGnt and I can assure 
Yoll I will come back t o that, lvould. it be fair to put to you that 
~ne r ea son why ... you d isper:sed. vri th ti:e blee~ tunnel sys tGn \v·as 
~cau se of a rear that lf you pers1sted w1th that system you 

llllght lose some c ·:;al? .A. I think tha t I have a~ read y indicated this 
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by saying that the reason fO!' doing this was to try to gc:::t 
a gr eater extraction of coal c onsistent with safo ty. 

Q.1~hat area of coal did you think you might lose if ycu. span t th3 
five or six days putting in the bl GG d tunnel? Can ycu glve us an 
idea in quantity of area ? A. VJell, it would be hard to define 

really wha t you vrould lose, but judg ing from tho reaction of 
those head1ng s dovln her o (ind icating ) and to try t o go t this 
coal out again in succ8ss ive lifts in a heading that had 
de teriorated, than ycu must lose coal . I don't knovr the 
norcentage or anything e lse, but I do know that the difficulties 
of taking off succe s sive lifts from the sid e of a h eading 
unde r a broken r oof is considerably harde r and mor e dif f icult in 
o.ll aspects t o get into, and you ~o of ne ces s ity ha'!e 1P l:P.ve 
coal the r e t o support parts of thls so your extractlon of coal 
nllls t be less than if you took off successive lifts or, 
as we call them, open-ended lifts . 

Q.You r ealised of c ourse that in dispensing with thE) bleed tunnel 
system yo u we r e dispensing \<Jith something that firstly had \vorked 
quite well for you in the early deve lopment? A. I know He had 
worked with t h is. 

Q.And it had worked well? A. Ye s. 

Q.A.nd se cond ly, in dispen sing w.i.th it, you tv-ero dlspcn sing with 
somG thing vlhich in itself co ul d b 2 expec t ed to be a very 
de sirable t hing in thu sy stem of ventilation ? 1~ . It auld be 
of some as sistance in von tila tion,yGs. 

HI S HONOR ~ Q. Of some assista..tlC G? A. Yes . 

Q.Is that the h i ghe st yo u put it? Is that your highe st In3thod 
of pu tting it - you r eally say it could be of some assistance? 
A. I can 1 t really say how much assistance a bleeder could be. 

Q.Well , is it not a fundamontal principle of ventilation to 
have a circulation of air through a gassy area; that that is the 
most satisfactory way of eithe r d iluting it or getting rid of 
the gas? I sn 1 t that fundamental? ;'-• It is a solution but :... 

Q.But is it not the fundamental pr i nciplo of circulation, that 1P 
ge t rid of ga s you cir culate the nir through? A.Yes. 

9.And. is not the ble ed t unnel , a namo tha t has c ome to be used 
1n this inqu iry, the system of circulating air to ge t rid of gas 0 

A.Yes, it tdll ge t rid of gas . 

Q. You de cided that in the intarGsts of production you would 
dispense \·rith it in this case ; isn't t hat tho case? A. Partially 
- in the int e r e sts of safe ty and production. 

Q.In the int erests of safoty you c.1is;:·onsed with i t , is ita t what 
you. are t e lling me? .A.. Ye s. 

Q~Would you t e ll mG \vhy it \ras in tho int e r c; sts of safEty to 
d1spense I•Ti th th:: b le ad tunnel? A. Because it was reducing 
the oxposuro of tho men in th<:: se panels t o the bad roof c onditia;s, 

Q.Sa f Gty as far a s the roof condit j.ons we r e c oncerned? A. Ye s. 

Q.You pr eferred to take a risk on tho sido of vcn tilat ion .. 
A. I did.n ' t prefGr to. 

Q. Bu.t tha t is the de cision y o u. mad G [ .A. Yo s. 

~'You say you had a 
llation adc;qua t o , or 

choicoi to get l e ss coal and keep thG vont-
pr ob ab y r oduco the ventilation, concede somn 
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of the difficulties in that ventilation and get more ooal out; 
that E the choice you made? A. Yes. 

MR. LEE ~ Q. When you say that you addressed youx· mind to the 
safety of the men as fa -r.· as roof conditions were conce:t:•ned 
and con sidered tha t, are you not l:'eally saying, however, that 
what you we1·e addressing your mind to w .s the likelihood that 
it might be unsa fe for the men to work in the partic1liar area 
because of roof conditions and therefore there would be a loss 
of coal, that that was the safety factor you had in mind? A.There 
would be a loss of coal and also with the loss of coal, if you a t•e 
breaking away lifts from a standing heading under bad roof 
then the safety pl'oblGm becomes one again. It is one that can 
he handled but it is not a desirable one if you can avoid it. 

Q. It is one that can be handled, and can be handled to 100 per 
cent. effectiveness, is it not? A. I don't think so. 

Q. Because you do not permit the men to work unless the roofing 
conditions are 100 per cent. safe, do you? A. No, they have to 
make it safe. 

Q. They have to make it safe and that means they are approaching 
a problem of which they are awaJ:e and the extent of '\vhich they 
are aware, and they deal vJith it? A. Ye s. 

Q. And either it can be dealt with or. it cannot be dealt with 
with safety? A. Yes. 

Q. \4hat I am suggesting to you is that the decision you made 
when you talk about t aking into account the safety of men in 
the roof andi tions was that vJhat was concerning you was that 
the roof conditions might be unsafe so that the coal could not 
be won and you decided to adopt this procedure? A. Sir, I would 
refer you bad<: to this other part down here ,.,here v..re had made 
pax·tial extraction. We had worked this before and at no place 
did we work in a condition that \vas unsafe. 

HIS HONOR: Q. l;llould you please repeat that? A. I said that we 
had extracted tha coal in the inby areas but at no tj_me had we 
expo sed or known that men \t!ere working in unsafe conditions. 
vle don't allow men to wol'k under unsafe conditions in the first 
place, and in tha second place I don't thiru<: the men themselves 
1,rould wo:t•k under unsafe conditions. 

MR. LEE ~ Q. That is '\vha t I put to you or I was trying to put 
to you ~ It is difficult from my point of vi ew and difficu~t from 
you ·t's, but I was suggesting to you that vJhen you spoke a bout 
ha.ving l'egard to a balance of safety, to men working under unsafe 
conditions, affected by roof conditions and the ventilation 
system, vJhen you strucl{ the balance in your mind it was not that 
You w ex·e t h inking that men we1·e wo:rking in unsafe conditions, 
in the roof conditions~ it vm.s that you v.re-r:e thinking the 
conditions \I!OUld be unsafe and would px·event the men from worki n~ 
if you did not do what you did? A. Par·tially, but I '\vould like 
to qualify that by saying tha t ,..;hile they do work in safe 
conditions they don 1 t worl<:: undex· unsafe conditions, then the 

risk- not the risk, but the mining conditions at the point where 
· You are breaking a',,ray under a bad :roof, then tha t is mox·e hazard­

ous than it would be b·eaking away under a clean roof ft 

Q. That is a point of time that has arl·ived and they are \,rarned 
of it, aren't they, the unsafe roof condition? A. Yes, they 
would ei thel' be warned of it or see it themselves o They a l'e 
expe t'ienced men. 

Q. Have there been many accidents in collie ::c·ies to your lmowledge 
in 1·ecent yeax·s because of unsafe roof conditions and men beinE, uLll' 
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A. I know of nono bc cau s o of unsafe roof condttions but I do 
Know of a f a tality at our mine only 18 months or a littlo m0r e 
away, a man was kill ed in a f all of roof stone in pillar 
·:;x t ract ion . 

Q, Howc v cr, no doubt the c on dition exists a s y ou have put it t o 
us . Your d(~ cision \va s to d is po nse vlith t he bl e ed? A. Yo s . 

Q. And by d isp .Jnsing with the bl e ed you a chiov e d an advantage 
f r om the po int of view of e arly ex tr a ction of No . ll? A. Yes . 

Q. And that early extraction in your view uas justified b c-' cause 
it assisted roof c onditions? A. Yos . 

Q. To put it anothe r v.ray , it pr evonted dot orj_oration of ecisting 
ro of conditions? A, No I would n e t acc ep t that , I would say it 
prev ented deterior a tion of roof that wo uld have subse qu ent 
had. it not be en attacked at that p articular time . 

q . what it did was then prevent de tE r ioration, unnecessary 
detoriorat j_ on , ;you say , of conditions which -vrould develop if the 
aarly extraction did no t take place? :!·~ . That was my thought s. 

Q, 1rlith tha t in mind you then , I take it , weighed up the 
evidence as to how thco v entilation system would stand t.:p to 
dispensing vrith the bl eed tunnel . That vras a factor? A. Yos. 

Q. You took it consciously into accow1t? J~ . Yes . 

Q, You s a i d to yourself , I gathe r , well , "~•TO have had no problems 
so f ar, i t should '.vor k? A. Ye s . 

Q. Did you at that point of time know i nflammable gas had b e un 
found at variou s places in tho 1.rorkings that had been developed? 
A. It ha d boon roport e d , ye s. 

Q. Did you lcnow that n oxious gas had been found at various place s 
in the de ve l opment? A. Yes . 

Q. So you ·we r e awar e of tho pro sence of both inflammable and 
noxious gas in this c-roa '? A. At different times . ·When I saw that , 

I had no previous knowledge of having a mixture of noxious g a s 
e.nd me; thana . 

Q. Quite s e . You certainly knew of the '" xistence of inflammable 
ga s and of the existence of noxious gas in this a roa? .il. . Yes , 
it had be en det ected . 

Q. And the s ot up which you used ha d as far as you c ould tell 
f rom the rep orts of tho deputies Dn~ your own knmvledge 8ff e ct ­
ive ly d ealt with t hose ga ses? A. Yes -

Q, And then you "~t~ero going to change tl19. t system, y·ou decid ed to 
change that syst om ?A. Yes . 

Q. Just take your t ime if you v.rould. a nd t oll us why the fact that 
the ventila tion syst em up to t hat poin t o f tinn had e f fccti ve ly 
~ancll ed . the . g~. s tl:-at m~ gh t be thor -.' and tha~ wa.s , thero c ould 
oo any JU s tlflcatlon at.. all for: you concludlng o.n alterati·Jn 
of the ventilation system would no t affect the ga s positi on? 
A, rn driving of No . 9 the se t up 1.'las ther ~ from tho time No . 9 
start e d to break avray from A he ading , thi .s v1as on tho fifth of 
the tonth a nd I was in this panel on this m::> rning and the r e ,vore 
noxious gases rising along A he ad ing a.11d be ing diluted befor e 
the y got up to the mine r . I myself tGstod this area and c ould 
~ind no i n flamwa.ble g .:1 s e ithur in the mine r p laco or in A heading 
1nby of 3 c u t through. 728. J . Puddle , xx. 



HIS HONOR~ Q. What did you test with? A. I tested with an 
oil flame safety lamp. 

Q. Not a methanometer? A. No, I did not have a methanometer 
~th me at that stage. It was at this stage that the bxattice 
1:1as e-rected across A heading inby of No. 3 cut-through to con­
tain the noxious gas on the goaf side of it. 

Q. Where? A. This first brattice was put inby of No. 3 cut-through 
;n A heading in tov..rards the goaf area from the 9 cut-through which 
was in fact being driven by this stage. 

Q. Is that a similar piece of brattice as was in existence in 
A heading at the time of the fire? A. Yes , Youx· Hono:r, as a 
matter of fact I believe t~e piece of cemented brattice '~ich 
has been referred to in the Coux·t he:re is a piece of the b:t'attice 
that came off this previous screen. 

Q. You believe then that the brattice that vJaS in the shunt area 
after the fire was cemented? A. There ~as a piece of brattice 
which had been cemented on this pl'evious stopping. 

Q. vfuat do you believe happened to it? A. It had been recovered, 
brought back up and erected. 

Q. vfuat happened to it? A. In the new shunt inby of 2. 

Q. vJhich would mean the brattice vre are talking about was in 
fact cementP.d brattice? A. There 'WaS a piece of cemented brattice. 
It was not all cemented bx·attice. The complete screen inby of 
3 cut-through vrould not have been the complete screen that was 
inby of No. 2 but part of the screen that 'WaS inby of 3 formed 
part of the screen erected inby of No. 2 . 

Q. You mean it was pieced together in some way with part of it 
being cemented? Ao Yes . 

MR. LEE: Q. You say you had done this, put a piece of brattice 
up inby of No. 3 cut-through in the earlier development, and 
I take it you are saying it worked there - "the system we used"-? 
A. Yes. 

Q. 11And thet'efore we will use it in No. 2 11 ? A. Yes. 

Q. When you introduced it - earlier on - did you x•egard it as 
experimental? A. No. 

Q. You had no bleed there, did you? A. No. 

Q. So you were dispensing with the bleed? A. Yes. 

Q. And you did not r <::ga:t·d it as experimental? 

MR.REYNOLDS~ Ar e you talking about 3 now? 

MR. LEE ~ Q. Yes. The earlier one? A. Yes. 

Q. You did not regard it as experimental? A. No. 

Q. You did not consider you might have to determine whethe:r.· it 
worked satisfactorily, as you could not assume it would? A. 
I did not assume it would. 

Q. Did you, in No. 3, give any special di:l.'ection ox· take any 
special steps to make the deputies alive to the fact that this 
had to be t~eated with some caution? A. Not with caution, but it 
had to be regularly inspected to make su-c·e there ·ras no noxious 
gas coming through the b:rattice and fouling up that shunt. 
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HIS HONOR~ Q. Wa .. s that an instruction y ou gavo to all the 
dep uties that were working ther G? A. I gavo tho ins t ruc~ion 
to tho day shift deputy and a2_so to the afte rnoon shJ .. ft under­
manage r who would pass it on to his man and also tho do g-wat eh 
d.oputy . I have spoko to him about t his area in h (. r e . 

Q. So t he deputy you spoke to was Nr . stewart, th'-' dczy s hift 
dcpu ty? ./i. . Ye s. 

Q. Mr . Cambourn ? A. No , I don ' t think I s p okG d ir ectly to Mr . 
c~1bourn . I s poke t o Mr .Egar. 

Hn . SULLIVAN , Wa s it Halkor? 

HIS HONOR: Q. Did you s peak to l:lallwr ? A. I th i nk I eo tJ ld have . 
I could not ~.w8ar - it is r:1or o than p rob a ble . 

Q. Therc is no doubt each deputy had been give.!1 the instruction 
sp ,_:cifical.ly t o t e st around this a r on.? ·· 

NR . HcNALLY~ vlith re spe ct~ Your Honor ho1·1 could t his ,.,rj_ tn c ss 
a ... r1.s-vre r that? Ho has pa s se d messages on to peop l e . 

liiS HON OR · Somo ho has told d' iroctly. 

Q. The r o was no doubt i n your mind as far as you wor e conce rne d 
you had beGn certain , as far a s you could do it , that d ir e ction 
h2.d bGen g iven to tho dep utie s ·? A. Ye s . 

(Short ad j oun1llon t) 

HR. LEE ~ You told us you did give d irect i.ons in r eg.:;.rd to 
tast ing at No . 3 c ut through , do you r emember that? P ... Yos . 

Q. To vlhom did you givo the d i.ruction? A. Charlio Stc-vrart . 

Q. Anyon e c ls e ? A. I -vrould not s1..re 3. r t o this but I dJ t hin..l{ I s poke 
to Cha:C' lio ~valkcr abo ut it and the: othe r one was F.red v.Jrjg ht . 

Q. He is tho Unde r-manager ? A. The a ss istant uncJer - rnar1.agor on 
d y shift and it Has passe d on to Don Egar and. through him 
to Bill Cambourn. 

Q. What dir ection d i d you give? ,'1.. That the \vhole of tho area 
mt::.s t be in spe ct ed r egularly mak inc; s ur e tm t the shunt v1as 
kopt clear . 

Q. You seo , th e: do putios had c e rtain obligations t o mako tosts 
in a..'1y GVGnt ? ~. Ye s . 

Q. Did you g ivo any instructiom to tho Gffoc t that thoy wor e 
to make mor o t e st s than their r ogular t e s t s? ··l.. No , I den 1 t 
th:LrJ.k s o , bu t that thoy we r e to keep an s ye on this area , 
on the sh unt and B head ing also . 

Q. As yo u undo rstood tho r egulation s how o ft Gn ordinarily 
cot..l ld you Gxpe ct daputios t o make an exaEJ.ina t ion f or gc.;.s? A. 
In the working fac e Gnoy would at lo a st make inspe ctions, a t 
tho face , eve r y t v-ro h .::; urs of tho ,,,ror k ir:g slli ft , the y would mako 
a t l Gas t ono inspe ction of tho accessiblo p l a ces in tho -
no;..w thu are ,~ and possibly two. 

Q. During t ic shift? 1·~ . Yo s, d uring oach shift . 

HIS ~l ONOR: Q. How mahy timos would thoy n ormally t os t around 
tho a r c; a of tho shunt? A. I would say they \•lOL~ld t e st a t k; ast 
tv.rice a day - per shift . 730. J . Pudd.lo , xx. 



Q. Twice a shift? A. Yes. 

Q. They would do tha t normally? A. Ye s . 

Q. So as far as you were c once rned , normal tests should have 
r ev eal ed the presence of gas which normally might be there; 
is tha t right? Ae Yes. 

Q. And they would do that wi thout any special i nstructions, ~rmuJd 
they not, the deputj_es , test thos e places 'Without any sp e clal 
ins tructlon? A. I would expect so . 

Q. Tell me why you t hought j_t necessary t o give sp 2cial 
ins tructions as you h ave described? .A. Because I was awar·e of the 
f act the"t' e I-J81' 6 noxious gase s behi nd the b:t·a ttic e screen i n A 
headi n g and it would be necessary to make su:r.•e a t no time t his 
was coming through the screen or the screen was rearranged to 
allow the st:r.·eam of ga s i nto the shrm t. 

Q. In othe:r.· ~.~ro :r.·ds , when you put that brattice screen up, you 
knew the~e would be noxi ous gas behind the screen? A. I knew 
there \ITOUld be a strong possibility of noxious ga s behind the 
screen, yes . 

Q. Did you think of any other way of dealing \vi th this than 
leaving t he screen t here and get t ing them to test it? A. I am not 
quite su:re 1r1ha t you mean? 

Q. Could you thinl{ of any othel" ·waY of dealing 1..;i th noxious gas 
than just l eaving the screen the:t•e and having them test it? A.No, 
I thought we were dealing with--

Q. For exampl e , did you consider the possibility of not having 
the brattice s"topping there at all? A. No I don't thj_nk I 
really cons i dered t hat because of the · fact that to have air 
coming rormd t h is corne r.· of No .3 cut-through in A heading it 
would have to tx·averse, to go back up along A heading, which 
had a goafed-out edge and any fall in this area , a s I said be fo:r:·e, 
this area was heavy on t his intersection. 

Q. Which intersection? A,. The interse ction here of No. 9 dl'ivage 
and A heading ' but if a fall had occurred on tha t and blocked 
tha t ax·e a off., then it \ITOUld have been i mpracticable to make 
an inspection in that area anyhow so that you would not expect 
a deputy or anybody else to go into a position that was urn a fe 
to make a t e st for gas . 

Q. 1"n-1y l eave the brattice screen? ~Vhat i s the purpose - bt·attice 
stopping, I mean? A. The brattice s topping is erected for the 
purpose of forming a shunt of fr e sh air so tha t the shuttle car 
could be shunte d here prior to going into the working face 
to pick up coal . 

Q. You formed a shunt. You say you formed it in fresh air. \Vhere 
is the fresh a ir? By putting a s topping a cross? A . The fresh air 
would be c oming in along the main intake a irwa y s of B and C 
and t raversing down a long No . 3 cut-through and par t of t ha t 
vmuld be diverted into the shunt it self . 

Q. You think by putt ing a s topping the:r.· e you would divert air 
into the shunt? A. No, not by t he s topping, by putting the 
spi:t·al tube into the place. 

Q. The spiTal tube . I see. You say that, plus the stopp ing, 
or that alone, would bl'ing air into the shrmt? A. Both. The idea 
wa s to stop any possible flo1.·J of noxious ga s get ting inby A 
heading and all the air i t self would be dravm into the spiral 
tube aft e r coming dmm alorg No. 3 cut-through and into the 
shunt. 
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Q. So that the sole purpose of the stopping was to prev ent gas 
from coming out of the goaf? -

MR .REYNOLDS ~ No~ You!.' Honor, he did not say th at o 

HIS HONOR~ I am asking him. 

MR .REr"NOLDS ~ Your Honor said 11 Sou. 

HIS HONOR ~ I will withdraw the wo:rd "So 11
• 

Q. Is this the fact: that the sole purpose of t he brattice 
stopping wa s to contain the gases in the shunt? A. To contain--

Q. In t he goaf I am sorry? A. To conta i n the gases in the goaf 
to the extent {h at if any came t hrough the brattice at all 
it could be handled with the ventilating appliance there in 
the form of a spiral tube. 

Q. Is this what you say: You u s ed two things, a stopping to 
conta in the gc.se s in the goaf, combined with a spiral tube to 
tal{e any leakage avray? A. Yes. 

Q. Tha t is the position you put, is it? A. Yes. 

MR. LEE : Q. I i£>.ke it from what you h ave just said that you 
considered the quantity of gas coming from the goaf was in 
such a pl'opol~tion that stopping 1.vas necessary? A. Yes, I thought 
it was. 

Qo You felt f irstly tha t ga s might come from the goaf; that is 
the first thing? A. I kne\v theve was ra s coming up along A 
heading, a s I said. 

Q. And ( 2 ) you f elt it \l.ras of such a quantity that it had to be 
kep t bac.l:r c..nd a system devised which would be effective to 
deal with what mi ght come through? A~ It had to be controlled, 
yes. 

Q. You would not maintain, would you, that to contain gases 
in a goaf right alongside a vmrking area is good mining practice 
- to contain them? A o No, the a ctual gase s vrer·e not contained -
the y v.reTe not sealed in. · 

Q. But i t was quite obvious to you tha t you we:t'e inviting a 
build-up of gas behind the bl'attice? A. That could happen, yes. 

Q. It was qui t e obvious to you you were inviting such a build-up 
- I am not saying it would happen but you were lnviting it? A.It 
could happen, yes. 

Q. In the light o f all that has happened now would you agree 
tl;at it was no t good p1' ac tice to seek to contain the goaf gases? 
A. The events that unfo:etunately happened show th e gases tha t I 
was dealing \~rith, or thought I \IJa s dealing \·.rith \vere not the 
gases that wer·e responsible a t t he time - the ga ses that were 
present at t he time of t h e ignition. 

Q. You a t· e not sug gesting you 1..voul d have run a risk that a great 
build-up of noxious gas woulc1 come through t h i s brattice and that 
that would be all :ti..ght? A. I did not expect a big build-up of 
noxious gas t o corae through the bra ttice. 
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Q ~ i;Jhat reason did you have to assume, if you thought that 
only noxious gas was there, you would not get a la~ge quantity 
of noxious gas coming through? A. Because I h ad er ected the 
brattice stopping to stop this. 

Q. But you are r..ot sugge sting tha t noxious gas ha s more difficulty 
in getting thx·ough a brattice screen than noxiou s gas mixed vri th 
methane, are you? A. I didn't quit e catch that. 

Q. You are not sug gesting that noxious gas alone has mo~e 
difficulty getting t hrough a brattice than noxious gas mi xed with 
methane? A. No. I am not quite SUl'e that the permeability 
of either gas is relative to one anothe r or any screen or 
stopping at all. 

Q. Let us go ba ck to what I was seeking to ask you. I asked you 
whether in the light of the e vents that happened you would tlink 
it -was good mining practice t o conta i n gase s in a goaf and your 
answer vJaS "We know now that the gases we were dealing with 
were differ ent from the ones vre thought we we:ee dealing vli th," 
but I think you did maintain that they could leak through? 
A. Thet·e would be a slight leakage i n r::very stopping put up . 
There must be some slight l eakage. 

Q. Do you consider novr in the light of what happened it was not 
good mining practice to attempt to virtually contain gases in 
the goaf? A. If the same situation vras there now, I think from 
experiments which have been carried out later that the way to 
ventilate that A heading was far mox·e satisfactory by putting 
a screen across t he cut-through in 2 and dragging the air down 
the inby heading of No. 3 cut-through. 

Q. You thought you we 't'e dealing with noxious gas? A. Yes. 

Q. And you er ected a screen to contain it? A. To keep it out of 
the shunt. 

HIS HONOR~ Q. To keep it in the goaf - that must be the same, 
must it not, ffi cause it is not a diverting screen, is it? It is 
a stopping screen;; tha t is so, is it not? A. Yes. Actually 
it was - it didn't seal the goaf area off. 

q. Not comple tely, but it stopped, didn't it- it substantially 
sealed off the goa f gas e s and kep"t them in the goaf, didn't it, 
some being allov1ed to seep through? A. Yes, and had the build-up 
become highel' I imagine it would have r aced back up into B 
heading itself and the flow of air from A heading around B head­
ing would have been picking this up. 

Q. I suppose in the light of what you nm.v know it vmuld have 
been better to get it into B headi ng and along No.2 cut-through 
:r.·athe-r: than l eave it ir.. the shunt? A. Yes. 

MR. LEE ~ Q. Le t us look at it in the light of wha t you knew then. 
I suggest what you did was to put up a stopping to contain gas e s 
and just took a punt that gas of a quantity that the ventilation 
system could handle would be the only quantity that v1ould come 
through? A. No, I don't agree with t..h a t. 

Q. You tell us then what you had to justify a vi ew that a 
large quantity of gas which the ventilation system oould not 
handle might come through? A. Because in the previous workings 
in the al"ea right b c. ck to this point the whole of the ventilation 
system had been all right. We had handled any px·oblems that might 
have arisen from day to day quite adequately with the ventilation 
system as it was. Our quantity of air going into the panel had 
not incl'ea sed or diminished and I thought that this eu:r.x'ent or 
quantity of air that -vras floa ting around this panel would still 
be of the same type a s it had been px·eviously. 
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Q. But this was the f irst time in the whol e of the development 
that you had ever adopted. the device of putt i ng up s omething 
to keep gases back, wasn 't it ?~. In thi s pan ol,yes . 

Q.Well , that is what I say. Hhot vras i t that made :you think 
tha t the gas you didn 't know about but wh ich you thought 
might be noxious gas t hat was c ot: t ained in the re wou.ld ahvay s 
be of' such a qu.antity that thc3 v entila t i on system v.ro uld 
be a ble t o handle it? ; l. . Tllis was the rea s on for k c:ep ing an 
eye on t he inspections, to make su.ro it vras k ep t this way . 

Q. Bu t when you asked them t o keep on ey~3 on the inspe c tions, 
you d id not ask the Deputie s t o t est , for instance , every hour 
in tha shunt ? did you? ·"'• No . 

Q. Well , cnce again d1.d you not , to use an c::xpression I have 
used , take a punt that the quantity coming through would be 
such a quan tity that the ventilation systGm c ou.ld handle? A . 

I thought that the requiremen ts I s e t dov1n shou l d adequately 
cover t h e si t uation as I smv it at that time . 

Q. I do not \va.nt to pr e ss it any furthe r t han r.,eed be but do y o u 
not a gre e n ow that you made an a ssumpt i on a s to . thc likely 
quantity of gas that wo ul d come through upon no reasonable tasis 
at all ? ... . No , I don ' t ug r ee l.vith that . I had p l enty of r ea son 7 

I thought, for a ssuming what I did . 

Q. Then I v.rill have to ask. you. againg Wha t vras it that made 
you think having stopr;cd oi'f the goaf gas e s virtual ly fuat the 
quantity f ha t might coJ:J.e thr ough v1as such that the ventilat i on 
s ystem c ould handle? 1 . Because it had provod it had done this . 
It had in affect done this . 

Q. But you ar e say ing n ow that for · a we& after the development 
v-re nt on down th2re , or I take it f or some weeks vfhj_ l e the 
d~:.: 7el opment went on in No . ll , t he sys t emvrorkod. That is vThat 
you a r c sa~1 ing , is it not ? A. Yes . 

·Q. So is this t he proces s of r ea s oning , that you put up m 
system i n the first place vrithout any lmowledge, of ~,,,hat ycu 
might GXJJG ct i'rom it and it 1.vorkrd for a couple of v-reck s and ya 
thought it was in or cl or ? A. I don 1 t knOi.v t~-~at i t was · • .r ithout 
kn owledge of wha t might happen . The fact ·~ha ~ the screen w~s 
pll t up th-::: re ~;v-as to hold back the noxious gB.s . The sp .:n:al tube 
vlas put in the shunt t o k eep thG shunt cl e?c..r . Insp e ctions 1...rere 
ma.de arou.nc the a r c-:1 with a vi ev-J t o n~akinF~ sure tha ·~ t're 
vGnt ilatj_o n s ystem d i d not be come fouled up . 

Q. Bofor e I leave this po int I \-ill ask you this again~ One of 
the things you said 11as that the bratt i co scroen vras put up 
to hol d back a quantit y of noxious gas . May I ask you what 
quantity? A.I cou l d n ot say . 

Q. It 1.-ras a p ure gues s that vrhat vJas be ing ho ld back would not 
coma through in quant ities the v entilation system could not 
hand l e , vr.1.sn 1 t it '? 1:-.. . I c1 on ' t think s o . 

Q. Le t mG go to No .2 cut through -

HI S HONUR~ c~ . Boforc you l eave that matt e r, your ffi(;t hod of 
dealing 1vi th it is by brattic c scroon ctnd sp iral tu. be and in-
spec tions? A. Ye s. ' 

Q. Routine inspe ctions? A. Ye s. 

Q. It bG ing stressed t o t he deputj_QS that the: routine inspections 
mus t bo maintained , is that right ? Is thnt pu tting y c1ur 
Position fairly ? n . Yes , I think so . 
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q. We will now deal with what you would expect to occur from 
the u se of a spix·al tube and the stopping. Now did you believe 
tha t the spi ·t·al tube ventilated the shunt? A. Yes, I t hought so. 

Q. What is the width of the spiral tube? A. There 1-rere t"~.-ro widths 
of spi:r:·al tuhe. 

Q. The end neal· the shunt; \Jlat is the '1.-r.i.dth of it thex·e? A. 14 
or 15 inches? I think. 

Q. And \vhat is the width of t he shunt? A. The width of the shunt 
would be approximately 20 to 21 feet. 

Q. How much air would you expect to flow through into the shunt 
through the normal ventilation process? A. Through the spiral 
tube? 

q. No, through the airway created by No. 2 cut-through? A. The-re 
would not be very much go into the shunt under the influence of 
the main fan o:r the auxiliary fan that was ventilating the miner 
face only. 

Q. There would not be much going in? A. No , not very much. 

Q. So you would not get very much ventilation in the shunt itself, 
would you? A. You would ge t more ventilation of the shunt itself 
vrhen the ac tual place ras moving and by the movement of the 
shuttle car in and out of the shunt. 

Q. All that does is to push air backwa:rds as it goes in and let 
it expand as it comes out? It is not a method of ventilation, 
the shuttle car, is it? A. No, it is not a method of ventilation 
and it is net accepted as such. 

Q. So you would get very little aix· going into the shunt, you 
vrlll agrae with that? A. Yes. 

Q. You vrould get a wi thd-ra.wal of air from the shunt vrhere J)r or 
15 inches of ventilation tube made contact with that air? A. You 
would get movement there, yes. 

Q. Would you not agree with this: You would get a fairly sub­
stantial velocity of air moving at the mouth of the ventilation 
tube which ,,muld get slower and slower the further you went avmY 
from the mouth of the ventilation tube ; is that right? A. That 
would be quite reasonable, yes. 

Q. If that is the case , will you agree 1vith this proposition, 
tha t the mouth of the ventilation tube "~.-rould be most effective 
on any gas that was imrnediHtely near it? A. I thinl~ so, yes. 

Q. 1t.Je have had evidence, have we not - \vere you present , or do 
You kn0w of it -that one method of dispersing the gas when it 
vlas fou..Yld '1.-JaS to move the elenhant' s trunk as it vl as then called 
ovet• the gas so that t he gas immediately below it flowed into 
it. I think you will agree that that tends to substantiate 
the proposition that you "~.-rould get your g:r:·eate st l.'emoval of gas 
at the mouth of the elephant's trunk or bleed turn or ventilation 
tube, as Mr. Stone calls it. Is that so? A. Ye s. 

Q. Assume then that the bleed tube is placed in a position which 
is near the b1•attice and perhaps ovet• to one side of the shunt 
:t'ather than straight in on it, as t he evidence seems to show it 
was here; would you not agree that by being left in that position 
You might well x·emove the gases immediately nea:r the mouth of 
the ventilation tube but leave a pocket of gas in the corner 
of the shunt? A. I agree with thato 
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MR . IEE: ~.And of course you could not fo .r e t oll in advance just 
w·here , from which par t of the brattic e , the g as would come 
th.ro Llgh if i t did come thro ugh , could you? .c--~. . Not r eally. Yo U 
woul d 3.S sume tha t as vrc wero doing P ith noxious gas that had 
been dotcctr3d up t o that timo 1 if it c ~mo thr.J ugh i t wou.~d come 
th.ro ugh on the lower par t o f th(:l brat t lce scr een , the stopping , 

Q. You say you 1.-v-ould e xpect it down a t the floor? ;. ... Yes . 

Q. On either side?.~. po s sibly on eit her side or the m:idlle er 
.t:.. ':> a nyvJLL.r e . n. . 

Q. Well , the r e is no guarant ee it 1.>rould come out right at t re 
mouth of the tube ? A. , IJo . 

Q, When you camG to p ut in this system et No , 2 7 I t e.ko it 
that you. put it in bocaus e it had \vorkod in No . 3 . Is that r f~ ally 
tho r ea son ? Jt . No , actually . I d id not actually inst1.1 uct the 
ins tallati on of it in No ,3, 

HH . REYNOLDS ~ Q, In No , 2? ~\ . In No , 2 , I und erstand it i;Jas pu t in 
for pro t ty much th<:~ same reason o. S it was i li. StalJe d in No . 3 . 

l'iiLLEE ~ Q. Yo u did n ot give any ins truction about -.,rhat ~<.S.S to be 
pu t :Lr1. ? A, Ho s pe c ific instruction about t h is , but I found out 
abont i t a l most immed i ately aft 8r it had boGn inst all ed ano I 
though t i t was all right . 

Q. Ono of thG r ea sons you ga ve His Hon.or as to putting Lp thG 
b.rattic o as a stopp ing in No , 3 cut through vro.. s that you i:-T<.: rG 
conce rned D.bout what would be t he Gf fo c t of a fa J. l on the right 
hand side a s shown on tho map? A. I n No , 2 cut through, I think . 
I an1 sorry , maybe -

Q, You s aid j_n No , 3 one of the; rGason s yo u KCJ.:'G c onc ~?rnod about 
putting the brattic in tho stopping was a like lihood of soco 
f al l \-rhi.ch I thought you indicat ed to be t o the right of No .3 
cut through and that would. block off tho a ir comp l etely , 
A. I may bo wrong in this , but I think v,rha t you a sked wa s 
Don't you agr ee , words t o this e ff ec t, it was far be tt~ to 
vent ila t e down through No , 3 and along A head ing in :.1 l a co of 
this -

Q, I don 1 t ~<rant to int e rr up t you , bu t i D. an s',ver to a question 
eithe r fr om His Honcr or myself you said tha t one cf tb: r ea sons 
you put the brattico in the shnnt ar ea \vas be cause 3rou v-ro r o 
conce rne d about a fal l taking p l oce , Do you r omomber 

MR . RE7NOLDS : The witnAss gavo that answer abo ut be i ng c~ncornod 
vrith A fall in referenc e to s ome :-1 thor s ub j sc t mattor . Ho is 
sugge sting ncy fri ond is in e rror and. is seeking to t oll him 
what he ':.'as asked 1-1hen he gave that a nswe r . 

HIS HONOR~ My r e c olle ction is that h o 1.>ras r e f erring t o tho 
earlie r us e of the br a t tice . 

Q. Is that so ? A. I think i t was in r e for onc o t o No . 3 ~nd why 
t he stopping woul d be used the r e i n st ead of ventilat ing 
round the edge of the goaf . 

HR . LEE ~ Q, That is so , and one of thC' r e a s ons you gave -
I may bG wr ong - is~ thc. t you r efe r red ta the possibility of a 
fall . ilin I corre ct? A. Yes . 

Q. i\.nd I un c1<Jr stand thGt \{as one uf the r easons \.vh ich induced 
You to do cid e to p ut up a brattice in thnt position? A. No . 
Act ua lly , I think we have jurnp od out of s oqu once s omowhoro and in 
r cfe r onc e to this , a.s I say , whc.n I foun d out a bout it, it WCIS vey 
soon after thu ur ection of it - that was ono of tho .r e.s.sons 1.rhy I 
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vJould not have done thr:; ventilation round the edge of th.s goaf . 
One reas on \1rhy I wo11ld have t hought this wou.ld. bo a far 
be tter solution than v entilating round this corn er of the 
pillar . 

Q. Well , when it was put in in No . 2 was the re a problem of a 
fall or a likely fall an ywhere that was going t o mako tho 
put ting in of tho brattice in A heading a de sira ble thing? A. 
1AJell , the area down in by hare -

Q. Just answer Yes or No if you 1/J"OUld . VJas the r e any problem of 
a fall when you came to put it in in No . 2? A. No , I don 't think 
so . 

MR . HcNALLY: I may confuse things furthc:!', but I understood the 
oa.rlie r evidence vTas that the possibility of a fall was not tl--e 
r e ason , the witness said. , for putting up the brattice but the 
reason why the exten sion of No . 2 was not done the re . 

HIS HONOR: \vo wero then talking about t1,vo things , the bra tt ice 
and v Gntilating thG odge of the goaf , and that is when it came 
about . I do not think it has anything to do with that . 

HR. LEE :. Q. In l\To . 2 thoro was no problem of a fall that would. 
preclude you from ventilating tho goa f e dge? d. . I \vOLtldn't know. 

q . Well , you thought there was one in No . 3, did you not? ~. No , 
I did not say I thought there was one in No .3. 

Q.In othe r words , it did not entor your calculations at all 
when you er e cted thJ brattico that thoro might be a fall 1r1hich 
might mako ventilation aroun.d the goa.f e dge inappropriate? A. 
What I d i d say was that if you ventilate around the goaf' edgo 
th'Gn you -w-ould. h a vo to mako it so that it could be insrected . 
Even dovrn in h Gro you could. see the position of coal being 
Gxtracted in these aroas , 3nd. if you e.ro going to maintain this 
o. s a.n int ak G a irwa y than it must bo inspecte d. . And it is 
r.o t very common p ractico to take the full volume of air over 
tho goaf Gdg o because it is not reasonable to have condj_ tions 
thGre vrher l~ you can inspect. 

Q. ThG mystery may doepen but I t hought y :)U said that the 
significancG of a fall wa s that yo u H.::: r e going to block o:f'f tho 
a irHay . If ne od bo wo can have it turne d up and road . Did you 
no t say that , that the significance of a fall would be that you 
would havo the airway blocked up and that was a g ood r eason for 
no t ventilating whcr o you might ultimately find your self 
bl ocked up ? First of all , did you say it? A. I may ha ve but I 
don 't think so . 

EH . REYNOLDS~ I do not think he did . 

i~1R . LEE : Q. I could bo quitG wr ong but I think I am not . I 
und e rstand you then say that the s ys tom wont up at No . 2 
Without your knowlodgo , but 1Prhon you bGc amc av.rar G of it you 
approved of it? ~1- . Yes . 

Q. Well, did yoLl givo any ins true tions in No . 2 as to tbo 
t e sts or anything of that natur e: to be taken? A. No . I did. not 
add. to the t e sts that had alre ady been takon on the driving 
of No . 9 . 

Q. Yo u thought that having had. oxporience in one area you could 
r ely on that in the noxt a.ron. ·? h. . No . Tho (Jeputic s and ·t ho 
officials in charge of this aroa wGre. tho samo pc Jple who i..rc r 8 
in char go of the a r Ga \IJhon tho pr evious placo had b eon dono c..nd 
they realised that thG conditj_ons ~rre r6 the sarm the r e.' B.s the y had 
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Q. But I am asking u.bout you~ not 1,1hat they realised but what 
you realised, you see. vle1·e you pl·epar·ed to assume that because 
it vmrked in No .3 therefore it would work in No. 2? A. Yes. 

Q. You took no further steps in the matter at all by way of 
extra p~ecaution a gainst gases coming in from the goaf? A. No 
a.ddi tional precautions, no. 

Q. Well, no precautions? A. I did not add any additional p~e­
cautions nor did I say not to car t·y out the tests or anything else. 

Q. You a t all times wet·e conscious it was noxious gas you 
vmre dealing \vi th, so you thought? A. Yes. 

Q. And is not this the pos1.tion, that the shunt in A was of a 
s ome\vhat different grade altogether at No.2 cut-through than it 
was a t No.3? A. I believe, yes. I do think it was steeper 
thel'e. I ha dn 1 t actually seen the surveying figures on this, 
but -

Q. T'fasn't this the position, that the shunt in No. 2 was of a 
grade where any gases coming in f rom the goaf must lie behind 
the brattice and build up beca.use of the up-grade of the shnnt? 
A. To my ~ecollectionfue grade between 2 and 3 was dipping in 
towa~ds the face area at a g~eater rate than the grade from 
3 to 4 on A heading. 

Q. In ans,,.Jer to the precise question I am asl{ing you, wasn't 
this the position, that the shunt area in No. 2 cut-through bad 
a gx·ade which meant that if noxious gas came in from the goaf 
it would tend to build up behind the brattice rather than go down 
a grade into the working al.'ea s? A. The full dip of the seam 
in this area is this way -

Q. Mr. Puddle, you know the shLmt al'ea in No. 2? A. Yes, but the 
shunt was at a higher l evel than the brattice scl'een inby of 
A heading. 

Q. We havEJ all been ove:r it and v.re know the dip was down to the 
g oaf? A. Ye s. 

Q. I am sugge sting to you that any gases that came out from the 
goaf would have to travel uphill to ge t to the goaf? A. Yes. 

Q. And that was not the position at the shunt of No.3, it was 
still dipping inby of 3? Was not the position in 3 that the 
tendency wa.s for the gas m come out f:rom th~ goaf and go dov.m­
hill to the brattice? A. I could n o t tell you that. I would 
not unde~stand tha t at all. 

Q. Hhen you erected the brattice in No. 2 cut-through, did you 
or did you not take into accmmt the grade leading to the goaf? 
A. No. 

HIS HONOR~ ,- . You w e x·e mindful all this time of the possibility 
of noxious gases, is that right? A. Yes. 

CJ. Is there any particular dangex· in a shuttle car -working in a 
shunt in noxious gases? A. Othe:r.· than the effect it might have 
if it was present in sufficient quantities to cause physical 
~scomfort to the people \mo would be exposed to it. 

Q. The only man would be the shuttle ca:t' driver, would it not? 
A. Yes, he would be in the shunt. 

Q. He would be in the shunt only such time as he took to back 
in and come out a gain? A. Yes. 
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Q.And the action of c oming in ·wo uld tend to swirl the gas 
around away fr om the shuttle car driver himself , wo u.ld it ro t? 
A.It would cause turbulence in t h is area , yes . 

Q.It would tend to p ush it away fr om him? A. Yes. 

Q. So it would not h ave very much effect un less it vJa s in very 
substantial quantities , on the shuttle c a r driver? A. No . 

Cl . And t h en of course if it did a ffect h irn i n any 1.ray , he woul d 
i"rnme d j_ate ly rep ort it? A. Yes . 

Q. You c orr e ct r:a if I am wrong but is not t his the p osition~ 
Fr J;rr't the po int of vi'3i'r of t nose in control , and I am talking 
a bout deputies a.!d yourself or <1.ny assista..v:tts who may b e there 7 
l ooking at the situation and expe cting only noxious gas , it \.vas 
a r isk -vrorth tal{ing to k e ep prod uction going t o run a shuttle 
ca r in and out of the shunt , since it ·vra s only a shunt a n cJ not 
a vJorking p l a ce and sin e e if j_ t became substantiaL in V·J lUJJ!e y o u 
~~o ul d expect the shuttle cnr drive r to r ep ort ito Is that tre 
posit i on? A. No. It was ac tua lly a part of the w orki~ area and 
~ s such ha d to be kep t clear and this is fully understood by all 
t he p eople in the place but -

Q. I know wha t the .ti.ct s a ys and I knm.; it i s understocx:J. . I am 
now talk ing about the practica l situation a s it exi s ts when the 
•;~ork is be ing carrie d out , tha t the Horking place y o u ar e talking 
about here is a shunt i.vh e re only o. shuttle car goes in and ou t 
and there is on ly n oxi o us ga s in t here . You se e, you started 
of f with the a ssumpt ion 7 d i d y ou no t, tha t the gas in the r e is 
noxiuu s ? A. Ye s . 

Q. Getting down t o realities , is no t that t he practical p osition? 
A. The ar ea -

l-lR . REYNOLDS ~ h ay I s a y th i s, Your Honorg I t h inlc \vha t is tr oubling 
the witness is that the v1ord 11 risl{" has been intro d uced by 
Your Hon or. Would Your Hono r p ut it that it was a course worth 
talr ina? 

-~ - 0 

HIS E ONOR ~ Q. . A eo urse vrorth t aking th~. t in f a ct i f noxio us gas 
alone is there , then because the r e is not much risk~ it is a 
cour s e \t{Orth t a ',·::.ing? A. Yes . 

Q. That is t he pr a ctica l positi on, is it not ? ~ . Yes . 

MR .LEE: Q.Did you yourself at any time give a ny consideration in 
Section 8 Ri ght t o the p resence of bott om g a s ? A.No. 

C.I take it y ou knevl it had been f Ql lld in ot her parts of the 
:nine ? A.. Yes . 

Q. And you knew then tf12,t it co uld be found e lsevrhe.r e ? A. It could 
be fo und elsewh ere . 

g. And y ou had no reason to asswne tha t it mi_ght no t be f o und in 
d Ri ght? A. None at a ll . 

Q.r supp ose y ou just relied ent ir e ly on thu deputie s in t tn t 
r 8 g ar cl ? A. No , I t e s t e d it my se li' • 

~~ .Hhere did you test in 8 Ri ght for bott om gas? A.I tested in 
B Right for bo ttom gus on the 5th of the lOth for sur e a nd that 
was the time that this No . 9 wa s being driven , And I c ould find ro 
t r ace of CH4 at a l l. 

Q,\vhere did you test? A. I t ested in A and also back at the 
739.J. Puddle ,xx. 



inte r section i tself and t he miner had broken away app:r.·oxj_me.t e lY 
10 yards away around the miner face it self and at no place 
in all of these areas di d I detect CH4 with the oil flame 
saf ety lamp. 

HIS HONOR ~ Q. Th e oil flame safety lamp - you did not use a 
methanometer? A , No . 

HR. LEE ~ .[\ Wl'len you tested on tha t occasion f or bottom gas 1,ras 
t h a t because you were somewhat concer ned about the efficacy 
of the system t ha t you were putting in in No .3 cu t-through? 
A. No . Any time I find gas anyv.rhe -r: e i n the pit I try to find 
out fo:t• myself just vrhat it is" I try to make up my mind on 
t his. 

Q. So may I take it you tested on numerous other occasions for 
bottom gas? A" No - I have tested befo::r:·e but hm,r P1any t imes 
I could not say . It is a rarity, not a common occur:r•ence in 
our colliery. 

Q. However, you tested for bottom gas at a point which to all 
intents and purpo ses was a repli ca of what was done in 2 cu t­
through? A. Yes. 

Q. And you tested for it the1.·e because you h ad found noxious ga s? 
A. I te sted the whole area once I had found noxious gas to see 
wha t it was or wasn 't. 

HR .REYNOLDS ~ Does my friend mean '...rhen testing for bottom gas~ 
a specific test, or whether :i.t is this vritness' p:ractice to test 
for gas? 

HIS HONOR : I as sume he car ried out a specific te s t, b ythe 
vli tness' answer . To test for bottom gas means that to me. 

HR .REY~OLDS ' I thought there may be a misconception. 

HIS HONOR ~Q . What is the position? A. I actually tested for 
both bottom gas and for methane. 

Q. In othet· words, you carried out specific tests for bottom 
gas ? A. I found the noxious gas on the floor level and cnr.ing 
back through there and even in t his, whe:t·e it was coming back 
round, it was becoming slightly diluted and you could hold your 
light and maintain your light at testing level and I could still 
no t detect methane on the oil flame safety lamp. 

Q. You used c:m oil flame safety lamp but you did not use a 
methanometer, you told me? A. Yes. 

Q. You have seen a:r:ea s whet·e you thought, I do not say you 
suspected bottom ga s, but you t hou ght it wise to t e st for it 
there? A. Yes. 

Q. And you ca:t'l'ied out te sts with your oil flame safety lamp 
specifically for bottom ga s and you found none? A. I found 
bottom gas all right. I know it -was there but I a lso tested 
for inflammable gas and I could find no trace of inflammable gas. 

Q. You found bottom gas? A. Noxious gas. 

Q. Do you kno'}' the diffe:t'ence between wha t -vre have been calling 
bottom gas here and noxious ga s? A. Well, I don't think it 
would be very much. I t h i nk it i s some thing I should try to 
st:raighten out, but vrith bottom ga s I :refer· to that as a gas 
t ha t is dep:t·ived of oxygen and is h eavier than air and lays on 
~he floor, on the lower part of the seam, and does no t contain 
lnfla~~able gases. 
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Q.Does not contain inflammable gases? A.Yes. 

MR . REYNOLDS: It is a question of terminology . 

HI3 HONOR ~ It is exactly con trary to vTha.t we have been talking 
about here . 

Q~Have you eve r heard of the term bottom gas applied, or 
Illawarra bott om gas? A. Ye s. 

q . Have you tested for Illawarra bottom ga s? A. Yes . 

Q. In your mind , what is the difference between Illawarra 
bot t om gas and bottom gas , if there is any difference? A. 
Well, there are two pl a ces I can say I have tested and found it 
on n.n oil flame safety lamp &.nd in both places it was detected 
down near the floor anc1 it \vas present vJith C02, and you could 
d'3tect the C02 by smell, and you could also detec t CH4 in the 
mbcture on the oil flame safety lrunpo 

Q. In o ther vJOrds, you understand Illavrarra bottom gas to contain 
CH4?A. Yes . 

MR .LEE g Q. Vlhen you tested for bottom gas what were you 
testing for?You said you tested for bott om gas? A.I tested for 
bo th C02. a.Dd for fi re d.aBp . 

Q.And for fire damp , together? A. Yes . 

Q.so when you made your tests for bottom gas you made a test 
v:h lch you now J:r..no\v to be a t est for Illav.rarra bottom gas? A.Yes. 

C-~ Is that thG po sitbn? A. Yes , it would be . 

Q.In other 'I.>Tords , you tested for inf lammatle gas at the floor? A 
Not a":: the floor l evel , no , because it viaS C02 at t he floor 
level right n t the face . This was where I detected noxious 
ga s and for the floor l eve l inb y there it would have extingu_ished 
the l amp . 

Q.Well , did you test for Illa1.·1arra bott om gas at lovJer levels 
than the roof? A. Ye s. 

~ . And you found noxious ga.s ? A. . Yes, I fund noxioLls gas . 

Q. Wr::s that a roctt ine procedure that you adop ted ? I mean did you 
simply test for the inflammable gas a t loHer levels than the 
roof because that is 1.'lhat you al1-my s do, or becn.use you sus­
pected i't on this occasion? Ao No , I was n ot quite sure -vrhat -vras 
in it ax1d I tested to see if I c ould find out vrhat was there. 

Q.You 1.<Iere c ·:}nscious of the goa.f being immediately nearby? ;,. . Yes. 

Q. And you did not l~now what -vms in th3 goaf ? A. No . 

Q.You suspected the gas t hat had. come out which you had. found 
and observed a s noxious gas ••••• ? AaYes. 

Q. Might have met hane in it ? As That is so. 

Q.And so you tested for it? A. Ye s. 

Q. You go t n o result;? Ao Not for the infla:mr.1able gas , no . 

Q.Did you tell a11.y of the deputie s at any time: to make a careful 
test for methane in the noxious gas ? A.They did - no,I did not 
tell them s pec ificallyo 
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Q. You yourself thought, "Well, here is a situation with the 
goaf there and we do not k nov.r what is in the goaf, cat•eful 
testing for bottom gas, as we now know, ought to be made"? A. 
Noxious gas had been in this panel for quite some time 
· ( Interl•upted) • 

Q. Please? A. Did I instruct anybody? 

Q. I said, you thought the goaf was there and lacking knowledge 
as to vlha t was in the goaf.) thought it was t•ight and prop3 r and 
necessary to make a certain test as to what the ga s in fact was 
that was found? A. Yes. 

q. You saw the necessity to make careful te s ting for bottom gas? 
A. Yes. 

Q. Because of the lack of knowledge as to -what the gases were 
in the goaf? A. Yes. 

Q. But you did not say to any of the deputies 11We have a goaf 
here we do not know what is in it, make sut•e in all you-r testing 
you test for bottom g as 11 ? A. They had also been testing -
(interrupted) 

Q. Did you say it? A. No. 

Q. You want to say they h ad already been testing for it? A. Yes. 

Q. Did you s ee them? A. I saw Charlie Stewart test the gas. 

Q. Whereabouts? No. 3 or 3? A. I could not tell you the exact 
position. 

Q. I am more concerned -..;ith 2 and 3? A. I could not tell you. 
I don't think I savJ him testing No. 3· 

Q. Did you see him test No. 2? A. This is the one inby here? 

Q. The one '"e are talking about, tha t is, -where the fi :r:· e was. 
A. No. 2 cut-through, no. 

HIS HO NOR ~ Q o I think you v-rere interrupted by Mr. Lee. Was what 
you wanted to say that noxious gases had been found in conside:r­
able quantity for some time? A. No, what I 1,mnted to say the:t'e 
v.ras, noxious gases had been detected in t his panel prior to this 
incident and it had been the practice fol' testing for both, 
noxious gas, and inflammable gas is also tested fo:t• by the 
deputies. 

Q. Is that because you suspected there might be Illawarx·a bottom 
gas there? A. No, it is pa:r:·t of a :routine inspection. 

Q. It is routine - to inspect for Illawarx·a bottom gas"? A, Yes, 
it was. 

Q" It v1a s routine to do so? A. Yes, you were finding noxious gas 
in the bottom and also testing for CH~. 

Q. With an oil safety lamp? A. Yes. 

Q. Did anybody ever take a methcnometer and have a look to see 
if the:re was any fi:t•e damp p:resent in the noxious gas? A. I know 
of only one time when the methanometer was used in inby work 
of 8 Right and it was not used by me, it was used by Fred \llright. 
He t ells me the reading he got there vras in a pilla:t• lift and 
as far as he could :r.·emember it is s omewhere :eound about in this 
area here ( demonst:t•a te s) in the headings themselves down in by 
of 6, these splits tha t have gone thr.-ough here and his :t•eading 
on the H.S.A. was 0.2, as fa:t' as he can 1'ememher. 
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Q. That is the only occasion you can recall a methanometer being 
used in t h is particular section? A. In thew orking area,yes . 

Q. Tell me why it was no t used on other occasions . Is there some 
r eason for it? A. No ~ tho on ly r eason I can sugges t is WG had 
not fOL~nd CH4 . 

Q. So yoLl de cided thcro 1vould not be any there ? .h. Vlell, that is 
it,yes . 

Q .MR . LEE~ FoTiowing His Honor's line of thou.ght 1 did you 
a lways know the methanometc r wo1...:.ld give y ou re adir1g s which the 
safety oil lamp might not? A. Yo s. 

Q. You al~rays knew that? A. Yes . 

Q. So that the significance o.f the methanometer as a testing 
device compared to the oil safety lamp ~rras YJlown t o you? l~ . Yes . 

Q. You did not see any neces s ity at any point of tir.1e to bring 
it in and use it? A. No . 

Q. Hay I t2J{e you to another matter altogether no-vr , that is this: 
You say you wer e going to hole into the goaf at the extension of 
Nc . 2 cut through? A. Yes . 

Q. That procedure c ould have been adopted by just going straight 
out , making a slight - I v1ithdra1,.r the w ord " slight" - making a 
right hand t urn and l:oling the goaf ? A. From where? 

Q. on tho extension , lt could have boen done by .iust goirg out , 
turning right and going int o th0 gaaf? A. Ye s . 

Q. In f ac t ,_,.rhcct 'vms done \vas t o go out and be fer e going vary 
far right st art extr ac ting thG coal from round about the very 
end of th<3 e:xtens ior..? A. Vfhat is you.r question a gain? 

Q. v·!hat happenod \·taS instead of go ing strai£;ht out and. turning 
ri~ht thu work stopped for some time at the end , as we see it, 
on the map ? ~. Yes . 

Q. The coal -vras taken ou.t from ther e ? A. Yes. 

Q. And the time that that coal 1.v-a s tc'.lwn out could ? Md I am putt i ng 
it purely hypotheticoJ.ly, has been used up i n gs tting tre job 
done of ge tting throug i1 into the goaf 2nd creating a bleeder 
tnnnol? 11. Ye s . 

Q. \vhat do you say 1:1as the reason -\..;hy that was not dc.ne? A. The 
inst ruction on doing the job, tho instruction that was then 
given was this : others had to hole into the goaf , that is the 
original drj_vage on the i nby side . The p an e l is double-shifted 
and the De~uty on afternoon shift had completed t his up her e on 
tllG FridP.y, he had c omple ted the drive there slightly behind 
~>vhe re the face is shown n o-vr but he ha.d got this far on the 
:F'ric3ay night previous to the incident and on inquiry he: said he 
thought this No . 3 was being driven do1vn 30 yards a 1vay from the 
Goaf . 

Q.. r thinl{ you will have to shm'r it t o His Honor and then to us . 
He thOLlght v.rhat? A. He thought t his SI..; l it came dOI .. rn , instead of 
coming dOI•Tl1 oppcJite here , was c oming down 55 y ard s c,.way -
he thought it was c oming ci\)Wn approximately 30 yard s m-vay from 
the next line . 

MR . HcNALLY~ r, . That is Cambourn?A. . Bill Cambourn,yes . 

~ffi . LEE~ C0uld he sho1,1 us,Your Honor . 
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Q. Would you do that again? A. Mr.Cambourne who was till dep~ty 
on afternoon shift, in charge of production on afternoon sh1ft 7 
thought this distance between ~ and 9 was somewhere round abou~ 
30 yards and not 55 yards ~ as it actually was. 

MR.REYNOLD S ~ Q. Do you mean 9 and 13? A. Yes. 

HR. LEE ~ He thought it was 30 yards in stead of--

HIS HONOR: 55 yards. 

MR. LEE ~ Q. That is the difference between the extension to No.2 
cut-through at its end and No.9 tu1mel? A. Yes. 

Q. He thought the distance across there wa s 30 ya~ds instead of 
55? A. Yes. 

Q. ~fuat happened then? A. He thought, by me a suring the distance 
he had already drove, he assu~ed he had missed holing thrqugh 
by coming into the coal again so they came out and word was 
left for the dogwatch to drop this machine back to the previots 
place, to come through the No.9 and form the holing. 

Q. In fact he had not made a mistake, had he? I mean, he made a 
mistake, but if he continued on the way he was going, ._he would 
have holed into the goaf? A. Yes. 

Q. That ·was rather a very clumsy mistake, wasn't it? A. It was 
, _a mistake. 

,Q. A very clumsy one? A. I think it \vas an honest mistake by 
the person concerned. 

Q. He thought a certain distance was 30 yards instead of 55. 
Tha t is what you have said, isn't it? A, Yes, that is right, 
but he had not been told it was 55 yards across her·e ,apparently, 
and he thought this vms coming through at the same distance as 
this previous one here. 

Q. We only "'.tJant to knm.v, but when a person in charge of the 
opera tion, such as t his one - doesn 1 t he have a plan or su:t•vey 
marks or something, o:t· a measur·ement that will help him? A. The:t·e 
is a plan to the same scale as this in the crib room of every 
panel and the workings are ma1·ked on this. 

Q. It may be beside the point somewhat - (Objected to by 
Hr. Reynolds.) 

HIS HONORg The position is the company has put fo:r,.,rard a 
certain plan of development which is being challenged-

lffi. LEE ~ Tested, Your Honor. 

HIS HONOR: I think once evidence has been given, then, if it 
is allovTed to be given and one assume s it is r•elevant, one has 
to assume the testing of it is relevant and that is the basis 
upon which I allow it. 

(Luncheon adjournment.) 

MR. LEEg Q. Can you tell me how far out the drive ·toHards the 
goaf had got befor·e Hr. Cambourne decided he may have made an 
error? A. It '"'as driven x·ound thGre somewhe:-c-e al-: out 35 or 4o 
Yards, I believe. 

Q. 35 to 40 yards from the actual -? A. St~aight road, yes. 

Q. Did he report the mistake to you? A. No, how I came to know 
about it--
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q . He did not re port it to you? A. No . 

Q. . Before he br ought the miner b-1ckt o another po sition \'ler o you 
advisod. by a..r1ybody?l~ . In t he firs t pl .:t ce Nr . Cam be1rn di dn 1 t 
lJ .r ing the min e r back to tho othor posi t ion but I had not been 
advised . 

Q. On information you have v..rhen he de cide d he had made a mistake 
·whe r e did the mine r go to? A. The mine r c am: back to st a rt a 
pla ce adjacen t to the one tha t had al r eady be en dr iven. 

Q. Was that place c ontinued on ou t - ~.-rorke d out'? .n. . It ha d no t 
worked out , it was st i ll being driven to hole i nto the goaf . 

Q. How much t j_me \·ms the miner occupied t o your l<::nm-rledgo from 
the time Mr . C.JJnb ourn brought it back t o where it s tarted and then 
he de cided no mist ake at all had been made? Firstly , you say 
h.s did n ot move i t at a l.l ? A. He vTOUld have brought it ba ck f r om 
the i mme dia te face a l,ea but h e did not bring it ba c k t o tte 
no sition whe re i t st a rted on the foll~ring shift . 

Q. How did tha t c ome abou t? 1-~ . The prcx1uction s hi ft finished under­
ground a t 10 o ' clock on Friday night an d the machin e \vould have 
been drawn back w1der the safe ty of the supported r o of which 
vJou ld be a fe v1 yar d s OLl tby of the face and then on the dog Witch 
or n i gh t shift on 8 w1da y night 1 the propar a tion and. ma intenan c e 
shif t set up the n:ac hine in the n ew positj_on . 

Q. How far was that new posi tion from where the miner had been 
workin~ at the place? A. It i.vou l d be some\,rhere around about 
- it vras 40 yards back to t he heading itself, say , and outby 
aloftg the h eading perhap s nine or ten yard s . 

Q. It was put there on the Sunday nigh t at what time ? A. . 
Be tvmen ll o 1 clock Sunday ni ght and 7 o 1 clock Hm day morning . 

t,}.It con tinued t o work thenall throuv Monday? A. Yes . 

Q. And the fi re occurred on the Tue s day morning?i1. . Yes. 

Q. Did Hr . CaLnbourn t c y our k_rtmvlodge bofor o t he fir e r ealis e 
he had not made a. mi stake , at any t ime ? A. 'Tes . 

(J. At what point of t ime v!OUld you say it wa s apparen t no 
mistake had been made? .n. . I did not say no mjgj.:Jce had been made . 

Q • .At viha t point of' time , to your knovrl e dg o , d i d Hr . cambourn 
de c ide h e hc:td not made a mistake? b. . On thE:J Honday .:-4.f t e r noon 
vlhen tho day finished e~t 3 o 1 clock c?..nd carne to the sux· face 
Fr ed vfright the assistant unde r-manager s poke to Bill CE~mbourn on 
the surface a t that t ime . 

Q. Tell us a bout that? lt. . He s a id - this is tho r e aron he used 
t h i s is his t houghts - tha t he had missed the pl a ce and he l e ft 
inst rLlctions for thG ma int ona.;-1 c e shift on the night shi ft on 
Sund a y night t o bring the machi n e back . 

Q. on the Honday he told al l this t o Fr od VJright'? A. Ye s , on the 
Mond ay aftornoon , ye s . 

Q. So this mistal{e t ro. t \vas mac1e then took up r oally , I supp os e , 
a cou~) lc; of da ys of working? .M. . Ye s. 

Q. A.m I to underst and t ha t ~.fr . cambourn , having u ocided h e made a 
~istake, did not have to go to anybody , hi s s u ~;eriors , and point 
l t ou t to him and have it checked - he j ust t :Jok it on his ovm. 
course to lay out the workings o f t~ minGr f rom t hen on . 
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A. He kne\v the plans of the place and this is the usual way, 
that the day shift production is ~allowed by the afternoon shift 
p:roduction, and each in turn knowing the ideas of what was to . 
be done, depending on the actual position of the place.eit the ~JJIJ.e 
the aftel'noon shift fj_nished, and they would pass the lnfo ·ma. tlon 
on to the night shift preparation to carry on with what work 
wa s necessary to follow on the plan. 

Q. Mr. Wright, as far as you know, did not kno-vr anything about 
this mistake till Monday? A. Monday morning. 

Q . If it be the fact Mv . Cambourne did think he did make a mistake, 
was thex·e anything to stop him just driving down at an angle 
bringing him towards the goaf he thought he had missed instead 
of bringing the miner back and starting off another lift from 
underneath? A. No. 

Q. There is nothing to stop him just continuing to cut down 
and out to the goaf, if he thought he had missed the goaf?A. No . 

Q. But he decided to a dopt a course -which meant time being 
spent travelling out ove:t• an area v1hich had already been 
travelled ove:t' by the minex· furt~e:t.' up? (Obj ected to by Mr. 
McNally) 

Q. You have told us to get from where the miner -vm.s placed 
afte:-c· the mistake \..rds discovered out to whe:re it finished before 
the fi~e took, in effect, all day Monday or from 11 o'clock 
Sunday night? A. It was done in the normal time to do a shift 
like this whi ch is a preparation shift and the men employed on 
this shift, it is their work to set the place up for the follo-vr­
ing day 's production. 

Q. HO\,.J lo::1g would it take in your opinion, when Hx· .Cambourne 
made the mistake, to just turn down and go into the goaf? 
A. Ml' .C ambourne did not go back into the place till the following 
afternoon . Thex·e VJa.S an intel'vening production shift between 
Friday and Monday afternoon. 

Q. Did it take coal from the end of the extension of No. 2 cut­
through? A. No , it didn 1t. 

Q. It did not have anything to do vJith it? A. No , the miner, 
as I said, -vras set up back on the succeeding lift. 

Q. How long 7 in you:t' opinion, would it have taken the mine1.· to 
turn down from whe:re M:c-. Cambov.rne decided he had made a mistake 
into the goaf? A. Ha d he turned down at right angles to it again, 
he 1tlOUld have missed the goaf because he "'l...rould h ave been t ravell­
ing parallel then to the previous heading. 

Q. I am sug ge sting he makes a turn which takes him into the goaf? 
A. I would not be able to say accv.ra.tely, I vmuld say somewhe't'e 
round about 10 ya:t'ds. 

Q. The -vmy in fact it "'I.•Je..s done, what dis tance did the minel' cover 
to get out to \vhe :t·e it ultima tely finished up? A. It was in -
I thiru{ it was in 45 yards. 

Q. Along that extension of the cut-through is a T-piece let 
into a vent tube? A. Yes. 

Q. Do you knov.r v1hen that was put thex·e? A. Not exactly, no. 

Q. When you we1·e in the mine while the extension 1t1as going on, 
\vas tha t T-piece thel·e? A. I~ 1JJ"as t he:re but I did not see it. 

Q. 1tJas this say, about the \'lednesday or.· Thursday of the week 
befo:t•e the fi t·e? A. Somevihere round about that time . 
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Q. Did you give instructions for it to be put in? A. Not 
direct instruct i ons; indirectly, ye s. 

r,~ . Is it not you:t• ordinary position to give instructions a s to 
how a development of t hat na ture shall take place? A. Yes . 

Q . You say you did not ins t r uct anybody di:t'ectly to put the 
T-pi ece in? A. Yes . 

q. But indi:recttf you did? A. Yes. 

Q. W11at do · you mean by that? ·A. I mean it was de cided--

Q. You decided, I take it? A. Yes , th at up on the holing of ih e 
place into the previous lift which could have happened anywhex·e 
i n the production shift and the time i nvolved i n drawing the 
machine ba ck up into A heading and resetting it up again to 
produce coal, between 2 and 3 heading and t he split tha t was 
the next place to extract the coal in this area, would have taken 
somewhere around t hree , po ssibly four hours , and the idea of 
putting t hi s place here was to allo'" the compl e tion of a production 
shift and fox· the moving of the machine back between 2 and 3 cut ­
through on A heading to t ake place on t he maintenance ffi ift, 
t he dogvmtch. 

Q. Had it been intended to split the pillax· a cross of c ou·r·se 
a T-piece would h ave been put in? A. Yes. 

Q. In f a ct, in the t wo previous , 10 and 11, you had, as you drew 
thi s morning , drivm a split he:t·e from 9 into 1? A. Yes . 

Q. And had taken in each case the bottom pillar out firs~? 
A. No, I did not say that- if I did, I am sorry. I said vro took 
t he bottom pa:r: t of 1 0 out, t ha t i s the bottom si de he't'e f~rst 
of t he split, then He t ook tha t par t out and then we came back 
into 11 and ~ook it out. 

Q. And in each case before the ba ck sec tions of the pillar s 
vm-r·e taken out, the front sections wex·e t aken out? A. Yes. 

Q. The T-piece happened to be i n a position down this cut-through 
- ho\·T far dov,rn t he cut-through was it? A. Approximately 50 to 55 
yards. 

Q. Do you agree thR. t the longer the cut-through, the grea t er the 
roof difficulty? A. The longer t he roof i s l eft to stand, the 
conditions of the roof become deterio:t·ated. 

HIS HONOR ~ Q. You wore asked is it not a fac t the longer the 
cut-through the grea ter the difficulty with the roof? A. Ye s. 

HR . LEE~ Q. You wer·e concerned vli th roof difficulti e s i n this 
particular area? A. Yes. 

Q. To have taken a cut-through from A heading parallel with the 
existing extension of No. 2 cut-through to the end of the 
working where the mine:r was would have been to have creat ed a 
cut-through which wo uld be some 100 yards or so long, wouldn't 
it? A. No, they ar·e only 66 yard pillal'S. 

Q. we have a scale map here and it can be checked. What you would 
have done, you say, was to cut t hrough from A heading parallel 
to the extGnsion to No. 2 cut-through and split t he pillax· in 
that fashion? A. Yes. 

Q. That, of course, was c:r.·eating gl'ea t ex· roof diff icultie s than 
i f you s plit the pillar across? A. It 'I·O uld have been open for a 
day, maybe longer, if spli t a cross. 
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Q. I did not ask you that. A. It could quite possibly be but 
I do not think the time would have been sufficient to have caused 
this. 

a. You have maintained tha t it was the intention of the company 
to create a bleed by driving this extra cut-through, extra cutting, 
from A heading up? A. Yes. 

Q. That is 1...rhat you say. Hnd you split the pillal' across, of 
course then the subsequent 1.mrking of that area would have 
meant that the conditions of ventil ation pertaining as we know 
them to have perta ined would have been in existence during the 
whole of the workings? A. Yes. 

Q. (Approa.ches witness)~ Is tha t plan to any extent at all 
accux·a te a s to the definition of the area at the end of the 
extension of No. 2 cut-through? A. Not accurate, it represents 
it roughly, but it is not accura te. 

Q. The drive where my fingex· is, up-vrards tm,ards the end of the 
actual working 5 would tha t be approximately the angle of the 
drive? A. I don ' t think it would be tha t - I don't think it 
would be round tha t far, I think there viaS a smaller stook left 
in here. It -v1as at an angle. 

Q. Do not let me mislead you~ The drive from where my finger 
is to the end of the working itself, j_t would have been at oome 
such angle as is shown the:t•e'? A. Roughly tha t angle. 

Q. If Mr .Cambourn made the mistake he said he did up here 
in thinking he had gone past the goaf, could you explain why the 
drive would be upwards towards the exlsting area rather than 
stra ight do~m, if he made a mistake? Why would he drive back 
to the very area which he thought -vm.s past the goaf? A. Mr. 
Cambourn did not drive this, as I said before. This '\•ias started 
off on the Honday morning after -v1e found out the machine had 
been brought out. i"Je still wanted to hole down as close to 
the end a s we could and so ther e was a small piece of coal left 
on this intersection here to hold1 su~port this intersection 
that was fol'llled, and ""Te still 1.1ran t.-ed to get through in this area 
here, and that '\·Tas the reason for driving it this 1.1ray. 

Q. Do I not under s tand when the workings got to a point where my 
finger is--? A. Yes. 

Q. Or thereabouts, Hr.Cambourn ri ghtly or wrongly decided he 
had gone too far. Is that ri ght or not? A. Yes. 

Q. What was done thereafter was that instead of - firstly, we 
know he did not strike dm.·m1.1rards to pick up t he goaf which he 
thought he had passed? A. No. 

Q. What in fact was done was to strike upwards in the actual 
workings to the area which Mr..Cambourn thought \llaS past the 
goaf , \•Jasn't it? That is what vJa.S in fact done? A. That is 
what Mr .Cambourn thought \vas past the goaf, yes. 
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Q. Well then, somebody discovered t h3 mistake when this p er tion 
. here 1,-;as driven into? A. Yes, that was J:r...no1-rn on the Honday 
morning . 

Q. So the mistake was all known ab out on the Monday morning? A. Yes . 

q . I:J'hy d i dn 't they just do the 10 yards stra i ght i n to the g oaf? 
A. The reason for not do ing it straight into the goaf vra s t he 
fac t tha t the mechine had been brought bacl-:: to th:J nevr lift , 
the new drive - through . The vent tubes Here withd.ravn m t of the 
previous drive and tha t area had been centre l egged - additional 
roof supports had been set in the previous d'ive-in . 

Q. In othe r words it vrould have - A. It woL1.ld. have t e:\ken some time 
to go into t hat ar e a . 

Q. It would have held up production t o have carried through~ 
that point of time the-:: c omparlJ ' s in t ent ion of cr(-:ating the bleed 
into the goaf ? A. To go back into that prev:Lous p lace,yes . 

Q. Of course , if there 1,;ere no protlem o£' ventilation in this area 
one method of getting out this pillar would be to start tal:ing it 
out downwards from the top? A. That is a pos s ibility. 

Q. Wa s that what the company ·Has doir:g? A. No . 

Q . ~vere you aware of the r e quirc.'lments of the :Mine s Department in 
relation to a ble od tun n'3.l in resp~~ct of p illar extrac t ion ?A. Yes . 

Qelilld may I take it that you vre.r e awar e of the company ' s fi l e 
on the matter? A. No . 

Q. Hmv did you come t o be a\lrare of the department ' s req Lt irement s ? 
A. I was at the collbry right from the per iod of the installa t ion 
of the first a.uxiliary fan at the colliery and the subsequent 
requests or instructions from the Mines Depar t ment 1.ve r e 
passed. on to me by the previ~us managers . 

Q. I see , so you b1sw that there had b een discussions then , 
I suppose betvreen l•Ir . Ryw.1 Md ~!r . Huir 1...,rhich had resulted. i n , s hall 
vJe say , a system of a bl e ed tumwl being devised? A. Yes . 

(~ . And you 1.·rere always aware of tho importance of t he bleed tunnel , 
were y ou not? A. Yes. 

Q. I thin]{ you indicated earlier to His honor - I 1'-"iaY h e.ve 
!til sunderst :Jod you - that you r.:.: ally d id not t hinl\: hm,;evEr , 
that the sleed tunnel vras somoth:Lng of vital i iJpc rfance? A. ~·Jel l, 
vJhat I rEdly meant - that is the 11rong impre s sion - v.ra.s that 
the bleed t unne l must be of s ome a ssiste...nce t here , but i t cannot 
bo rGl ied Llpon all tho time nor can implicit faith b o :p laced in 
P. bleed tLmnel . 

Q. You ne od a bleed tLlnnel and. prope r ventilation, u m1 t 
are tho two t hin g s ? A. Ye s , you want propor ventilation . 

Those 

Q. And pr opor ventilation vJitll a bleed tubo , a 'bl eecl tLU1ne l f r om 
the go3f , and there should be no p ro b l ems? A. ~rape r ventilation 
and you would have no p roblems left . 

HIS IIONOR~ (-~ . You inst a lled the f'Cills did y ou , o:r dirccte(3 the fans 
bo installe d in A he ~ding? A. Yes . 

Q. Did you diroct their installat i on? F .. . That tj}o fan had to be 
used in 8 Right? 

-J . Did you direct it? A. Ye s. 
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Q. Leaving aside any question of whether you were in bl'each of 
the Department's rule s or otheJ.·wise for the moment- that 
will be al·gued later by somebody, no. doubt - did you supel'Vise 
the installation of them? Did you inspect them after they had 
been installed? A. Oh yes, on inspections of panels of the 
colliery, not on every inspecti on of every panel would I look 
~t the fans, but -

Q. On this one you did look at the fans, did you? A. Yes, I 
had a look at the fans in this section. 

Q. Would the brattice that was e l·ected at the fan be descJ.'ibed 
as a tight brattice? A. No. 

Q. What would you say about the brattice? A. vlell, it was not a 
thoroughly properly erected scl'een inasmuch a s it was loose. It 
was a cross the heading on the props and on the lo,rer part of it 
thei·e was a flap brought back allowing an opening in the screen 
which is alongside the fan. 

Q. That flap though was only in use on certain occasions, was it 
not? A. Ye s. 

Q. Is this not the position, that when you put a brattice screen 
across a x·eturn airway, and that is what you have done here, 
and it is not a completely loose screen or a $creen that allO'\tJS 
air to fully pass through, you a:re blocking off some of your flow 
of air through the airway, ax·e ·you not? A. Yes. 

Q. Will you not agree that the screen that you put up there round 
t ho se fans was in fact such a screen, that is one Which to some 
extent at any rate cut off the flow of air to the area? A. To 
some degree it woul d restrict the now of ail' through the return 
a irway. 

Q. A.nd you of c our sG are avrare of the principle on v.rhich the fan 
system op e:r:ates? A. Yes. 

Q. I think you will a gr ee that one of the fundamental principle s 
is tha t for a fan to be effective you must have mol'e air coming 
through the system than is taken out by your fan? A. Yes. 

Q. That is right at the bottom of things, is it not, the ventilat­
ion by fans? A. Ye s. 

Q. A1·e you no-v; able to tell me what volume of ai1' you had going 
tht•ough your retu:r:-n airway, othe r than through ~rour fan, that 
is through the fan duct? A. Roughly, the fan pulls a. varying 
quantity of air depending on the length of duct on the fan. The 
longe~ the length of duct the greater the resistance so the less 
quantity of air, but the fan itself vli t h a few yards of tubing 
on it should pull somewhere between 1 2 and 13 thousand cubic 
feet of air p et· minute vrhe1·eas when it reaches the face dovm. 
hel:e it is v.ri thin a to ut 13 5 yards altogether, 140 yards, it -vmuld 
be pulling somovJheJ.·e in the o't'der of say 7 or 8 thousand. 'rhe 
quantity of air passing through tbe district 1t1as in the ol'del' of 
something between 26 and 30 thousand cubic feet per minute 
so by subtracting one from the other 5 even allowing for leakage 
by outby stoppings behind the fan~ I would expect there -vrould 
be somo,.,here :round about 15,000 going alongside the fan. 

Q. 15,000 cubic feet going alongside the fan; 12 ol' 13 thousand 
goint; through at the fan? A. Yes, somewhel'e about that. 
I haven 1 t measu:ced i to 
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Q. You have not measured it; this is a calculatio; ' - A. on meas­
urements that hav.e been t aken of the vent tube and back out by on 
the return airway , but not at the fan it self . 

Q. The further yo u extend this steel vent tube in towards th3 
face, in other words the further you extend the face , the longer 
the vent tube has t o be; is that a.gre ed? .a . Ye s . 

Q. And thGrefore you are goinb tc get le ss air from till fan; that 
is the position , is it not? A . Ye s . 

Q. And you reach ;;._ stago at some point of time when you hav e got 
a dange r ous situa tion ? A. If you keep extending tubes on this , 
you must ha\re . 

Q. What have you done to meet that da..n.ge rous sit~:.a tion which you 
might well reach if work had proceeded a s it was go~Lg t o?A. It 
\vould not have happened inside of the distanc e vre vre _ e travelling 
- that is inside of the 150 or 1 60 yards from the fan to trn 
hole-in and the limitations pl a ced by the provisim s of pe r­
mission to install t he fans are that nor mal ly you do not extend 
200 yards of tubing on the fan . If you want to exceed that , 
t hen you must have pe rmi s sion from the Dep a rtmert. 

Q. . These fans are stopped over the weEk end, a.r e they not? A. 
Mostly , yes . 

') 

Q. 1;Jha t about on his we ekend · 1-... . Yes, they would have been stopped 
a t some period. 

Q. Whe n \;J"ould they have been st arted again? A. I am not quite sure , 
but the earliest they wo uld hetve been st ar ted Ho uJd have been 
sowevrhere round about 3 o'clock on t he Sunday? 1.·'1. . I don ' t know 
if i t ""as s t art e d at this t iw e or no t • 

Q. It would be 3 p . m. on the Sunday or later? A. Yes . 

C'~ . T her e is a provision , is the r e not that once a fan is stop~Jed 
yo u c annot star t it un t il you e; et out o f the a re;.;_ all gas ? Is 
that right or is it no t right? A. Inflc::mmo.rle gas . 

Q. All inflammable gas 0 A. No t oll inf lammable gas . I mean , if you 
en tered an area and detected s ome methane of a very low percent­
age on a methanome te r, . 2 or something like this , ~..rhj_ch is in 
the order of things that are c oming off in a working pl ace , 
and this is g oing t hr .::mgh the fan at any time , but 1rhere gas cat'l 
be de t e cted on a•1 ail _s afe ty lamp then that a r ea has t o be 
cloari:Jd beforo the fan i s st ar ted . 

Q. l'Jow, who was resp ons ible - 1-.rho would be responsible for the 
perf~rming of that opera tion , the cl earing out of al l 
i n flammable gas before t h e fan '~:Jas st ar ted? A. The De pu ty in 
the section \•rho v1ent into the panel . 

Q. Wha v1as the r e just after 3 o'clock assuming they w·er e start ed 
then , . on the Sune, y? A. There would be a night shift depu ty . 
Who i t would be ~ c ould not say at fu is st .J.ge . If it was 3 o • clock 
this is actually ·in over time before the normal start of the dog 
watch shift which is 11 o ' clock, but assuming it would be 11 
o ' clock then it would be the deputy in charge of thi s panel 
who \-tould make the inspection oft he face . 

Q. Who ·hrould he be? A. Well, I t hink it wo L-t l d be Char lie Walker at 
t h is time . There is a Deputy assigned to e c>.ch district o each 
shif b, In his absence his position is filled by· another DepUty . 

Q. Is ther e any record made of the clearing out of g a s before the 
far1 is started ? .A. . There vtas no indica tion that general r ule ·4 gas 
had been present befor e tre fan was st arted. 

75l . J . Puddle , x.x . 



Q. vlhat is that ? A. As far as I co.n r ecall there was nothing 
rep ortod of ga s being f ound in this po & tion. 

~l . So again you are relying on the Deputy ' s r eport tha t m gas 
was found , but doe s it say under what condit ions the fan -vras 
st arted? A. No s pec ific r epor t in regc:.r d to this. 

Q. This i s the . posi tion , i s it not , that if in fact there had be en 
undetected inf l almnabl e ga s in the a r et'- that hacYnot been got 
out -vrithout the use of the fan ~ t hat is what you are supposed 
t o cJ o , i s it no t ? A., Ye s • 

Q. To get it out in s ection s out of reach of the fans? A. Yes . 

Q. If ther e had been such g.2 s the r e end it had not be en got out 
wi thout the u;::;e of the fans from the t imo t he fans wero started. 
on tho Sundc.y afte rnoon or late r until Tue sday m·Jrning l.tfhen this 
fire occurred. there co ul d have boen a build - up of inflarnnrole 
gas 1tThich had not been removed entire l y by th:? fans; wo u::tl you 
not agree with t hat ? A. It is possible, yes . 

Q. And a ssuming that the deput i e s we r G l ooking for methan e only 
in the form j_n •trhich it vra s separ a t ed. fr om carbon dioxide , it is 
quite possiblo for a deputy· to miss the pre sence of such methane? 
A. Do you mean if he were test ing for meth~ille ? 

Q. If h e was testing for mothane a l one and rot methane mixed with 
anything - in othe r vror ds for Illa1t~arra bott om gn s ~ he could 
e;:tsily miss the Illawarra bott om gas , could he not? .i-l. . Ye s . 

Q. And if the deputy was not t oo worried about the presence of 
car bon dioxide, blackdamp ~ there would not be such a worry .~bout 
st arting up the fans befor e the inflammable gas had b e en r EinOVed ? 
In othor words if he though t he only h ad car bon dioxide he would 
st art up his fans, wouldn ' t he? A. Yes . 

Q • .And l eave whatever pocke ts r emain ed that the fan could not 
removG ? He would leave those bGhind , woLlld he not? A. Yes . 
The <lir currant it s elf would more than likely clear the a :ir though .. 
There would not be ve r y much l ef t af ter th a fan had star t ed. . 

(J. But if you had a pocke t in the shunt - that is po ssible? ~l . Ye s . 

MR . LEE ~ Q" Thc re ar e a few other matters I qu i ckly want to ask&ou 
about . As far a s the fans werG c oncerned they were introduced , 
vre r e they no t or the r eason for them in the mine is to deal -vri th 
dmst? A. That is one of the reasons . 

Q. You of cour s e used 'thc.;m on two occasions a t least v.re knmv- of 
to vent i late a shunt?~. Ye s . 

Q. Originally though the a.uxiliar y fans ct:Une in to deal with 
dust , is not that so? ... · • They c amo in to i ri}lr ove our positi on 
with ventilation . 

q. I see, not s pec ific ally d i re ct ed towards dust? A. As part ~ 
the ventilating pr oblem. There \vas dust a s 'vlrel l a s air in to 
the f a ce i t solf . 

Q. Be f or o this fire did you have any prec ise informa tion 
as to the effect f.ms may hav e in crenting en area of reduced 
pre ssure from one point to anothe r poin t? AnY precise informatim ? 
A. No precise i n f ormat i on. 

(~ . And bGfor e the fir e did you heve <:Ul.Y precise i nformation B_ S to 
the e f fect the. er ection of the st opping in A heading migrt have in 
crea t ing a 11 a rea of r educ ed pressure fr om one sid.G to tho other? 
Any precise information? 1 ~ . No procise information . 
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Q. So that as far as tho placing of tho fans lii.S conc erne d , you 
re ver consider ad. that had had any spa cia l significance ? ~ . 'l'he 
plac ing of the fan a t the pos ition in No . 2 had n o s po cia1 
significance in r eg ,:::-~..rd to what ? 

Q. . In r e gard to any adverse effect en tho ven tilation? A. 
I didn ' t think s o , no a 

.QoThcre is a baromGt ur in your offi ce , is thGr e rot? .A . Yes . 

~ - Jl.nd do you. st udy it? A1>0cca sionally 9 

Q. Do you t ake a'1y notico of lifhat it says to yo u ? A. I havo a 
look a t it and it pa s s e s the t hought tha t if tho b ar ome ter is 
dropp ing 7 t he a t mospheric pr e ssure is be c oming l oss s o t hat there 
oould possibly be s ome effect on it, tut therewould have to be a 
sabstantial drop in tl"B pr e ssure ove r a per iod to a ffect this . 

Q. To v;orry you? Is t hat bocau.se of s ome pr e c ise knowledge you 
have of this ma tt er or is i t just a guoss on your !RI' t? A. No . 
I have done u little bit of v en tila tion calculation and the 
theor y behind t ho nlGans by v.rhic h t he gas 'l.ifill expand in the goaf 
and s p in back out due to the a tmos pheric pressur e be coming l o ss . 

(: . From \Arha t you have sa id .:.m I t o Wlderstand you would need t o 
see s ~me v ery subst;mtial dr op befor e you '\·rould t de. any 
extra pre c au t ions as far a s gas from th e g oaf is c one erned? That 
is your vim<I? A ~ Yes, thGr c 'WJ uld have to b o a s ubst antial drop . 

Q. . ii.nd you maint ain that v:ie vr at this ins tant? A. To h ave my 
r eal e ffect on the gase s in t ho goaf as at 8 Right , yes . 

( ~ .so may \ve t ake it tha t ns far .:,_ s you as Unde r-manager am 
concerned, should the barome ter drop sa y a quar t e r of an inch in 
e i ght ho urs , you in the future will not t ake any add1.t ional 
pr e c uations in r e spe ct of goaf gase s? Is that t he position? A. 
No addi tional pr e cuat i ons to what we have done over the past year s. 

C~ . In ot her wor d s you do n ot place LJ. Uch importanc e upon thee ffect 
of r ed uced ~ssure upon goaf gases , do yoll? ~ . Yes . 

Q. You do ? A. Ye s . 

Q. But you vrould d isc ilrd n quarter of an inch baromGt er drop 
as being of any signific; ... nce ? .d.. Over 8 h ours? 

l1 . Yes . A· Yes . 

Q. Did you hear Hr . Donegal'l g ive his evidenr::!e ? A. No . 

Qe.And it has n ot been brought to y o ur attention that e_ 
calc ulation ha s bc:en p ut befor e t his Ccu rt s h.o\·ring with s ome 
precision tho probable quanti~ of gas that c ould eme rge from 
the goaf \vith a. drop of a q uart e r of an inch in 8 hours? 
A. No . 

Q, No one has dra-vm your a ttention , -: s tho Under-mrumger , to 
the fact that there has been a claim p ut to this ! i1quiry sho-v.ring 
t hat some thousands of cubic feet of gas may~ by reason of a 
r4uart e r of an inch drop in barometric pr essure , be emitted fr om 
a g o a.f ? 1\. • No • 

Q. So I take it you would still con t inue on in your position a s 
Under-manager 1,rith the n o tion that it would need to be a v ery 
su.bst clntial drop before you vmuld t ake any notice of it ? .r1 .• Befor e I 
wou.ld. pay par ticular significanco to it, but i.f what y ou say i s 
corr e c t I would have to che ck t his 7 but I f ee l -
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Q. You feel what 1 Mr . Puddle ? Do you lD1ow anything have you 
any precise knowledge of the effect of a reduc~on in prossure on 
the goaf gases? .A8 I know the g enoral formula of the expansicn 
of gases . 

Q. You lU1ow that if you get a barometer drop the gas in all 
probability wil l expand? A. In all probability. 

Q. That is a law of physics , isn ' t it? A. Yes . 

c, . .A.nd does your knowledge go past that gonoral proposi t im ? A. 
well , I have worked on calculations of this kind . 

Q.Do you feel you are in a position as under-manager of this 
colliery to tell His Honor that from your e xperi ence ono need 
not be concerned o.bout a drop of a quarter of an inch in baromet ­
ric pressure over a period of 8 hours? A, I would say wha t I 
thought , that a drop of a qt.tarter of an inch over 8 hours and I 
come back do-vm to i t again , i t is what - . 3 , n o, . 03 of en inch 
in one hour . It would be ve ry hard to p i ck up on a barometer 
l e t aloro -

Q • .A continuing drop - you know it bo c ame hal f an inch in some 
slightly longer period? A. Yes . 

Q. Could. that in your opininn have any significance on the emission 
of goaf gases? A. It could have some significance . 

Q. Do you say it would need to get to half an inch befC!l'o you 
would worry? A. No . 

Q. I will put it d.iroctly to you~ Is n {=' t the attitude of yours 
that you do rega rd the barometer as a rat~r useless piece of 
equ:fplnent around tho mine? A. No . 

Q. You feel it has some good purpos e ? A . Ye~ 

c, . But it has to be a very obvious and noticee.blo drop before ym 
-vmuld take any st op s to do anything about it; that is your view? 
%. That has been the practice up to this stago . 

Q. In view of what I have sa i d to you , I take it you will 
a t loast rec onsider the position e ven if it does not meo.n that you 
alt er your view? A. I definitely shall . 

Q. The baromet er is in your offico , is it rot? A. Ye s . 

Q. Are persons entitled to -vmlk in and out of your ct' f ice at 
will? A. At changes of shifts tho office is open. 

HIS HONOR:Q .VJhat about at all times ? The Act says 11 i1. c ons -
piuuou s place " ? A. It i s conspicuous . It can be seen from 
outside the building through an open windo;,v- . 

Q. An open window? A. No, a clear glass 1.vim ow. 

:tviR . LEE ~ Q Can you soe through the windovr at night? A.I haven 't 
tried it. 

Q. I do not \.;ant to bo facetious but I want; to point ou t the fact 
that the drop did take place at night time? ~ . All deputies 
know wher e the baromet e r is placed in my office . I t is 
pl ace d along s ide the windovr and thoy cQD all havG a l ook befQe 
they go underground . 

~ . Have you go t the under m&1ager ' s repDrts that are required t o 
b~ made , I think it is each weak , is it not , as to gas in t m 
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Q• Well , I am asking you . Perhaps I am vJrong? A .. I think pcrhap s 
you ar e . I don't really know what you are gettirg at . 

~ . Is thoro not a r equ irement that the Under-manager has to keop 
a report or some thing as to gas? Ae There is a monthly report 
requir ed by the act on r e turn airwayse 

~~ . Is tha t the only ono the UndePIDanager is concerned with? A. 
on gas? 

Q• Ye s o A., Anybody~ if he finds gas himself~ must report it on 
the d:iy it is found . 

Q. But you keep the returns? I want to get it right~ Do yru 
say you keep the re ports of gas in the return airways? A., Yes . 

HIS HOIJOR~ ~ . Yesterday vJG heard from Hr . Stone , or the day 
before , and this may almost save Mr . Stone from coming back and 
might cl oar it up - you. r emember there was a story about 6o , 000 
cubic feet of air missingo Do you remember that? A. Yes . 

~ . Hr.Stone told us yateroay, "tve have found it agai..l1 , 11 but he 
did n o t t ell us 1 I supp ose be cause nobody adt ed him, \vhero it had 
been found . Wha. t had hap.poned to that air, do you kno1.<r? 
A.vJhat we did do after finding this significant drop was to make a 
complete inspec tion of all ventilation ap~liances and regulators 
ate . right throughout the area concerned and places were cleaned 
up . Some brattice stoppings were tidied UP o There was one 
brattice stopp ing vlith a break in it and that was repaired . 
After doing this -we found that m r air came back into the 
place 1 n ot through a.!.lY rEJ s tr ic t ion in the air \<Then we alloc ated. 
it but due to the conditions in tho airways the ventilation 
was a:'fected. 

Q. In other Hords you say it was morely something that occurred 
through a le akage in th~J stoppings?A. Accumulated leaks, not only 
in one stopp ing but B. couple there - one of them was badly knock­
ed about and thoro vras a door1.ray that had been knocked a little 
bit out of shapG by s or.1e transpor t going through it . 

~ . Over what period did this occur?Ao The air did go dmvn suddenly 
over a vve cic , I would say, yes, at the face e This is what 
actually happened., The reason f or it going right down I ca1 ' t 
toll you , but this is what we did v!hich brought t ho ventilation 
back t o normal again . 

C~ . I had thought on the evidence that you lost 60 ~ 000 cub:ic feet 
2f air , you would have discover ed the loss fairly suddenly . 
In other \<rords that hare for some unaccountable reason you had 
lost thiso Now the picture you have painted, unless thGse 
thing s occurred suddenly also .. the stoppings and tho other 
sealing, is that it had suddeniy been lost through thesEl leaks , 
if I may put it that ·wayo Hay it m t bo that you are aread.y 
losing air through those because they had be Gl defective for 
some time and that ther o is some other reason for losing the 
6o , ooo cubic feet? In other words the 60 000 cubic feet you 
got back, you did not get back by sen.ling these thin:gs but that 
was an extra 60 7000yau had lost ond you had still lost the 
original 6o , OOOo Has that crossed y<Jll r mind. at all? .H.. oNo, 
the to t al quantity loaving the mine had not altered very apprec­
iably as far a s we knovlo 

MR . PARKINSON~ QoYou do not only 
re c ognise the importance of tho 
particular type of ventilation , 
particular matter, did you not? 
bleeder system of ventilation? 

r, . Yes., A. Yesc 

agree, or you do not only 
bleeder heading in this 

but you agreed wi t h that 
Ae That I do agree with the 



n . Is it true that the only obj ective of tho blooder heading 
rs to bleed off ~af gasos into the roturn a irway as quickly 
as possible? A. Yes , that is one of the r easons . 

(~ . That is the fundamental objective of the bleeder ? A. Yes , 
1vi thou t gases c oming back in iD the v.ror king places . 

Q. . You st a t ed. about the se r oof conditions . It is not unusual 
is it , to be confronted witlf b 2d r oof conditions 1·bm yru ar o 
approaching faulted country · A. No . He found. bad r oo f conditions 
under these circumstarc e s . 

Q. But it i s charac teristic i n mining , is it not , vthen you 
are going on to a fault that you cru1 get bad r oof conditions . 
A. It is possible . 

Q. ii..nd 110Uld. it not be r oasona ble to as s 1.1me you v.rould g c0 t 
bad. c ohJitions c oming away from the fault , r e treatin g in pillar 
extr a ction? A. It coul d. be . 

c4. And. is it unusual to have bQd. r oof c oncli t ions in pillar 
ext r action gonor ally? A. Varying degr ee s of roof cond itions . 
You have varying degree s of roof at all t ime s in ~.1 solid 
• .. mrking . 

Q. But you have had bad roof conditions j.n p ille!C ox ·cr ac tial 
bc:fb.ro at Old Bulli , havo you n ot ? A. Yos . 

Q. Those conditions you say you havo enc ount ered in r e treating 
from the faul t ed. a r ea and c or:ltnoncing tho p illar ext r a ction , 
l·rould you say they we. r e abnor mc.lly bad roof conditions? A. 
They wor e &s bad a s I would like t o soa . 

Q. Well, they we re as bad. as you would. like to se o thom , 
but 1voald you say thuy ws r e abnor mally bad r oof CJ nd i ti ons? 
A. There a r e ·wCJrse roof c onditicns in our normal working a t the 
~nomont, in tho av ,~ rage wor kins at the mine . 

Q. Do you me an tho avcrago pillar extr a c t i.on? A. Bo t h SJlids 
and p illar extra ct ion 1 y e s . 

~ . What was so abnormal about theso c ondi tions t ha t you have not 
enco untered in Bulli colliery befor e ? Wha t wor e t m really 
ba d c ondi ti :::ns in t hi s particular area? A. Tho immediate roof 
of shale s be came v.reakened n.nd fr e tted after boing expo sed f or 
a ny length o f time at all . Fr e tting would take place rntwe en trn 
end s of the support ing timbers and the rib vei n, then ge tting 
into tho coal j_ ts ·3lf from the so headings pr esent ed a problem 
of support . Well, those ar e tho roCJf conditions I roforred to . 
The r oof c onditions \ver e not g::>od in the r ~' . They v.Je r e conditions 
th at c ould be r eadilv s een f rom the extr a ction that has been 
practised on the plan . 

Q . 1~!ellbyou say these c ondition ~ ga.ve you somo _concorn in r e l ·· 
at l on the safe ty of tho 1m n? A. Both produc tlon and saf e ty . 

Q. Did you discuss this particular pr ob lem 1·rith the nnnager? 
This l·ras a s erious problem, -vvasn ' t it? A. I thought I had but 
apparently I hadn't . 

~ ~ . Well now , it is a s er i ous problem, Hr . Puddlo? You aro tho 
Under Manag e r . Surely you would kno1v who thor you discus s e d this 
Particular question tha t wa s crea ting a problen for you? 
Sur ely you vJould be able to t oll us whether y ou d isclJ.ss e d it with 
the manager or whathor you cl id ro t discuss it \vith tho manager? 
A. I am afraid I can ' t . 
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HIS HONOR ~ Q. I think your ansvlGr was that you thought yo u 
had but you have now f oun d ou t you have not?A. Tha t is right . 

(d. DOGs 
do e s it 
he1d not 
I c ould 

tha t mean you canno t t ell us on e way or the o thur or 
moan yo u ar e n ow s aying you a r o sati s fied t hat y m 
d i s cus s ed t hi s wi t h t h e man ago r ? A. Ye s, I am satisfied 
n ot have discuss e d this wit h tho manag0r . 

HR . PARKINSON~ Q. Did t he s e abnormally heavy and bad roof 
ronditions r e strict pr oduction inEP.y vr ay? A. Yes . 

c,. .• And I vrould s ugge st to you it vr ould s ubstantia '_ J.y r educe product­
i on? A. Ye s . 

~ . I would a ls o s ugge st t o you tha t it would r e sult in sub­
st antial losse s of c oal? A. Yo s . 

~ . Through tho i nab i lity t o 8Xtract? A. Ya s . 

Q. And you d i d n ot d i s cuss t h os e particular points "\•rith the 
martage r? .M. . Ar o you r e f e r r i ng t o the entir e ar e a or just 'lP the 
dr i ving of 13 on this plan vro hav e her e ? 

Q. I am r e f erring t o t he line s of p illars tha t wo r o att e~ t e d t o 
be e xtra ct ed pr ior t o t he dispensing vli t h the b J.e eder hGad ing? 
A. Oh y e s . Tho c ondit ions d ov1n he r e h ad been d i s c u sse d vrit h the 
manager . 

~ . You had d isc ussod t hose? A. At s ome pr Gvious tirm when this 
work wa s go ing on i n he r a , ye s . 

Q. Was the que stion of the r e striction of productim discusse d 
with t h e manage r or was it raise d 1·rith ycu? A. I wonder if you 
woul d a sk t hat again . 

~ . Was t ho ques tion of tho r educ tion in pr oduction in thGs e 
partic ul ar pillar ar e a s d iscussed with thl~ manage r by yo tJ. rse lf <r 
wa s tho matt e r t aken up by the manag e r t o yo u? ~~ . It would haw 
bo en di s c us sed with t ho ma nago .r . Over uha t pa r iod or '\·rha t tine I 
eo ul d no t ::w. 
CJ. HOvlevor , you had a pr oblem hore that c oal p r odu.:Jtion 1.-ras b e ing 
r e strict ed and tha t t hore 1.ras an inevitably appar ent lo s s of coal 
tha t could have been e xtracted. De y ou r emembe r vrhen Y<U wcr e on 
the c oal, d igging c oal ? A. Yes . 

Q. How f a r 1~rer o you pe rmitt ed t o b e in f r on t of your timb or ? A. 
I t hink j_n tho st ee l works it vm s 6 f eGt . 

(J . How f a r a r e the y in front of that timbor m '\v when the y am 
extracting p illars with c ontinuous miners? A. In a minor 
place that has r oof t hat can be c ontrolled and safe ly supp orte d 
from the jacks .1 t he y vrould bo s omm.rher e r ound a bout 15 feet from 
tho l a st bar t o the f a ce when the ba r is orocted . 

MR . REYN OLDS: I supp ose this wi ll be connecte d with the f~ e 
shortly Your Honor ? 

}ffi . P.ARKINSON~ I can a ssur e Mr . Reynolds it will b e c onne ct e d with 
th<: fir e . 

Q. vlould. you attribut e t ho f act that the last supp ort to tho 
f a co was s omewhor o in tho vicin ity of 15 foot to being r e s ponsib l G 
f or some of the r oof c onditions you describ ed in this partic ular 
p illar are a ? A. No , As I said befcr e , whor e tho 15 f ee t spac e is 
loft is 1.vhere the r oof indicates tha t this s p ace can be l e ft . 
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~~Well , if these conditions are so bad would you s~ it is 
very good to ask men to work in the s o conditions where they. hc~.vo 
exposed roof up t o a distance of 15 foot? A. l.tfhor e the condltlons 
wero bad they v!ero not working with an exposed area of 15 fe~t . 
Tho ribs of the place were cut out a..11d the bars wero extended. ln 
closer to the face by tramming the machine in , by cutting the 
wings out of the place , so tha t the machine could ITlOVG forward, 
set up a bar , and the machine comas back out and takes a centre 
pie c e in , keeping y :.J ur timb or then somewhere about 11 feet from 
tho f a ce. 

C~ . But all this t ook time,didn ' t it?A. Yes . 

·:~ . And this v1as r i..~ s ponsible f or r e duced production? A. It -v..ould , 
~ightlY a This would b o slight , not v ory -

(~ . Yes , ancJ tha t is l·rhen it was decid e d by yoursGlf that something 
h;_l.d to be dJne a bout t his? Wa s it yo urs.::; lf vrho d ecided that 
s ome thing was to be d one about t h is? A. Yes , I decided that some ­
thing had t o be done about it , yes . 

Q. Did the mana ge r tell you something had t o be d Jne about it ? A. No, 
I can ' t r ecal l this . I don't r ecall any general instructio n that 
I had t o do s omething about prcducti.Jn in this panel . 

CJ. And -v;as this point of time then that you d ocided. you would 
di sponse with the bl eeder h3 ading ? A. This timo, as I explained 
beforo , the heading , I wanted to try to extract there : it was 
still green and still standing whereas the othe r headlngs we 
vranted to attempt t o extract from and had not been successft,l 
h:t d be en st anding f or somo period, and in vievl of thG fact 
of succe s sfully taking the lifts off the split betvreen 3 ana 1 
&'1d down into the l e ft h o.nd sid e of the a r e a marked 10, had 
shown a..Yl improvement in the extra cti on tha t was experienced on 
the in by p i e ce of coal and had l e d me to the cs sumpti on that vre 
co uld expect better roof cond~i ons by taking out successtB 
lifts from a greon or practicBlly novr dri"~len heading . 

r ~ . But is it no t a fact that adc ording t o t h is plan her G - and 
if I u.ccep t the se mnrkings 7 and I run n o t too sur e that that is 
what the y intend to portray - in No . l O you exporiencod bett or 
r oof c onditi ·Jns the r e than yo;_:t had boon experiencing in the 
pr evious lines? A. Not be ttor roof c onditions . I th ought I 
oxplained this t o Mr . Lce beforE:J . The r oof conditions , 
the actual r ·JOf was still the samc , but v.re e xperi enced bett er con­
trol of tho roof by taking tho c oal out quickly. 

Q. But had you not driven a bleeder heading during tho process 
of tho extr action of that particular line of pillars ? A. Yes . 

HR . LEE ~ By the particular line of pillars , that means N:J . lO , 
doos it? 

MR . PARKINSON ~ Yes 7 No . lO . 

Q. Yo u had driven a bl eeder heading Lp t o ·~hat particular one ?A. Yos . 

c4. The condi tic:n s had imp r oved in the extraction of that par ticular 
pillar No . lO , as compar e d with the othe rs? A. Yes . 

ll . No"t.r , if c or.di ticn s had imprOVGd and you vrere retreating furthe r 
fr om the fault , would it no t have beenr oas onablo t o asSUlile that 
those roof conditions could. poss i bl y get be tt er? A. No . In relation 
to the plan itself my ansuer W·JUld have to bo in this vein , that 
the major ge ological faul t that you assume Md I c.tssume would have 
s ome effect on the roof in this area rru1 approximat e ly ru_ong a t 
this angle hare ( indicating ) so that this area of coal marked 12 
wou.ld. be approximate l y in t he scune distance from the f auJt as the 
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coal formed by the d.r i ving of 13 and. our exper ie n c o in trying 
to get the coal out of 1? was that the conditions there were no 
batt er than they were inby or d.o\vn here . Our attempts hem 
would mee t with very little success. 

~l . The fact remains that e.s aresult of this problGm that 
confronted you - r e stricte d. produc tion, not o xtracti.q; t o the 
nn ximum po s sibl e - you de ci.ded. that something had t o be done and 
you h ad. those bad ro C' f conditions and ycur decision was to 
dispense with the blD od Gr heading? A. rl.lso? vli th the safe 
working of the area , yos . 

~ . But that \vas your decisi on , t o dispense with tho b bed.er 
heading? A. Yes . 

Q. You have a lready t c ld nr . Lee have yo u. not , that Y·:N. had a 
k.l10\·.rledge of tho c orr osponC!once of the c ontent s oft he ccr r espond­
once1/ tnat t ook placG bet1veon Hr . Ryan -v.rho 1:.Jas t ho manager in 
1960f 61 and H.r . Muir? You had. a knowl od.go of that ? A..Ye s. 

r,.A.nd you had kno1.m from y ~ur o-wn lWD 1vled.ge that it was :1 greod. 
by Mr.Ryan, by thG lviines Departroont , that .bleeder headings must 
be driven? A. Yes. 

(""~ · In the light of that exp erience of your o-vm? m1d you wc;~o the 
Und er~manager fr om 19~ 9 on\vards , \<rould. you no t say th~t t~ls 
w~s a change of a maJor characte r that you wore consld~lng, 
the d ispensing with of tho bls oder heading? A. Just v.rhere are you 
roforr ing to roW? The d.ispGD sing of the blGed.cr he adL ng v.rhen I 
was driving 13? 

~ . Yes . A. I w~s driving a bleeder heading in dri"ffing 13. 

c~ . But then when you decided t o dispen se wi th the driving o f a 
bleeder heading right from the first timo you decidod t o dis­
pense -.. iith the ~.riving of a bloeder heading , thor o \vas no 
bloedor heading in the e xt ended No . 2 cut through? A. Thoro was n~ 
p illar extraction in the cxt Gndod No . 2 . 

l~,Ther e was no blcodor heading i r1 the extended. No . 3 cut through? 
A. No . 

1 •Thon whon did you do cid o to dispense wit h the bloedor heading -
at what point of time? .A,When wo oxtr a ctod. No .ll. 

Q. When you extracted No .ll, you de cided. thon after th~ to 
disponsG with tho blooder hoad~1g? A. Not afte r that, but ~ 
dispense with it on this cne occasion . 

c: .on that particular occasion . Well n ow, didn 't you think that 
that warranted discussions with tho Na...'1.agor who in his e vid ence 
yesterday said he did m t YJ10W anything a bout this corr e spondenc e? 
He had never been advised. or informed; that is the corr espondence 
with Mr . Muir and Hr .Ryan? 1i.I am a little bit lost . 

c~.You agree "T,vith the significance of bleeder headings? A. Yes . 

~ .. You agreed t o dispense with . the bleede r hoad.ing J did you 
not? A. Yes . 

( .Did y ou discuss that with tho manager? A. No . 

Q. Did. you hear the Manager say yest orday he did not ha1B any 
knov.rledge of the cor r e spondonc e that has passed. bot-vreon Mr. Ryan 
and Mr . Muir in connec tion with bltaedor headings j_n 1960-61. 

Q.Did.n 1 t you think than, for yo u to make 0. c1 e cision to d ispenso 
vrith blooder headings vias a clocision of a major charact er that 
sh~uld hH.V.J boon disct1ssod with the Hana~; or ? .. ( No Answe r o ) 
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MR. REYNOLDS: There is a pe :efect non seouitur thex·e , Your 
Honor. 

MR., PARKIN SON~ Q o vJell, we will forget about the co:t•re spondence. 
You kne'" about the cor:t•e spondence, did you not? A. Yes- what 
correspondence? 

Q. Then do you not agree ,dth me that to dispense with a bleeder 
heading, in the l ight of the experiences that have been revealed 
at this Inquiry, was something of a major change? A. There vTaS a 
change, yes., 

Q. But would you not say it was a major change? A. There was a 
change on the ventilation of that particulal' -

Q. For instance~ the Mines Department said bleeder headings 
had to be dr iven, did they not? A. Yes., 

Q. And the management at that particular time agreed with the 
Mines Department, didn xt they? A. Yes. 

Q. And now you, as an undero·manage:r, are saying in 1965, 11 I am 
going to dispense -vri th this particular method. u Don't you think 
that that was of majo:t• importance? A o It was a decision that I 
made, yeso 

Q. Well, don't you think it was a decision or at least it was a 
problem that could have been discussed wi ih the manager? A. As I 
said befo:t'e, I thought I had discussed it ~,.n_ th the manager. 

Q. So you are accepting full responsibility -

MR.REYNOI,D,S~ I only say this in t he interests of saving time, 
but I sugge st to Mr e Fa:rkj_nson does he not think he ought to 
ask the st:caightout question, whether the witness thinks he ought 
to have discussed it with the manage:c? 

MRo PARKINSON~ Q. I just want to find out who was responsible 
for this particUla:c de ci sion and ~,..;ho i s accepting full respon­
sibility~ Now , I understand, JVI:r . Puddle, that you are accepting 
full responsibility for this particular decision? (Objected to 
by Mr.Reynolds: allowed.) A. It was my decision to take the coal 
out of 11 vJi thout a bleedel' heading being used., 

HIS HONOR~ Q. Was it your independent decision to do that? A. Well, 
I was the senior fellow who made the decision. It \I.Tas after 
general discussions in the panel itself and with Fred ~Fright, 
and after careful consideration of all the featu:res appertaining 
to the case we decided ~ I decided we would try this. 

HIS HONOR: Tha t is your answer, Mr. Parkinson. 

~ffi. PARKINSON ~ Qo You have already agreed that the objective 
of the bleeder heading, its fundamental task, was to bleed off 
the gas from the goaf into the l'eturn, have you not? A. Ye s. 

'Q. What al t .aJ.'n8.ti ve method did you devise to compensate for the 
dispensing with the bleeder heading? What alternative method? 
A. The method I have already outlined with the ventilation of 
setting the fan up here, having a spir al tube over into the 
shuttle car shu~t to handle anything that might leak through 
the brattice stopping that was erected a t the back of the shuttle 
car shunt, and also by making sux·e that the ventilation was 
maintained do'W!l past this area, that inspections were regularly 
carried out and the intake ai:t''"ays wex·e kept clear as ,,;ell as 
the working place itself. 

Q. You have alJ:'e ady told us thex· e were fairly substantial 
quantities of coal being left that could not be extracted in the 
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previous workings? A.Yes. 

Q.Would. this be a fairly s ub stantial basis for emissions of 
methane ?A. It could be - not from the remainder of the coal 
that was left in the No.l seam I wo uldn't think. We had found 
ve ry little gas in the vwrking of the solid places - in isolated. 
case s small pockets of gas had been found , reported and ad.equat el Y 
dealt with. It i s possible, as I Slid before that due to the 
irregular extraction of the seam itself the resultant stresses 
se t up in the floor and roof might have released gas from 
the near proximity , This I would not know. This would be back 
in the goaf area and would be just conjecture on my part . 

Q.V.~C>Qld you agree that the further you retreated the greet er the 
expanse of goaf , the gre a ter the poss ibilities of gas emission 

from the goaf? A. Not before this I didn 1 t" As I mid before we 
had no indica tj_on a t all from any reports that infla.mnable 
gas was being given off f r om the goaf . 

Q,vlhen did you first become aware of the brattice screen which was 
erect inby of A heading and No .3 cut through intersection? A. 
On the 5th October last year . 

Q.Wa s that the day when the brattice screen was erected? A. Yes 

Q. p_;vidence was submitted here that it -vras shortly aft t:; r crib time 
tha t day that l1r .Lake ~ I think it was, Has approached , was told 
to take his tools up to this part icular area as it was urgent. 
Do you k.nm-r anything of that? A. Ho , I c ou.ld. not say in regard to 
the exact word.ing of the message that was given . It -vra s not given 
by me to hirno 

Q.D id. you go t o this par ticular area at the particular time 
of the erection of this brattice screen? A. I 1,1as in there at till 
time of the e r ec tion of the brattice screen . 

Q.would you say i t was a matter of urgency ar~d necessity for that 
particular brattice screen to be e rect ed at that par ticular t ime? 
.A. It vras extremely d os irable o 

Q. v.Jhy was it extremely desirable ? A. I'J"oxim s gas ',vas rising along 
A heading from in by the goaf ar ea . The timber itself v.Jas p laced 
in A heading inby of No .3 cut thr ough to be used on the supp or t of 
the miner f a c e being drive n dov1n No , 9 and the gas was in there 
and the erection of the stopp ing itself was to stop tha f lav of 

· the ge_s up here and that is \vhy it 1.-ras put there , s o that it 
would r es trict the flow of gas and consequently seal bt:tck -vmat it 
could , in addition to which I omitted to say before , a scr een~ 
a diverting scr een ~ was placed, erected 7 to scoop up some air 
OU t Of 3 and take l t over t o vlhere the timbe r was and i·vhero the men 
itJ'OUld. be working and this was the r e ason f or it, to stop the flow 
of two great a quantity of noxious gas i n to the place itself. 

Q. Have you any ide :1 what mo..y have happened had th<;. t screen not 
have been erected?A, I k.11ovr it vras happening before it was erected.. 

Q.To what intensity was the gas emission a t tha t par ticular 
place? A. It colJ,ld be readily detected in the shunt 
area itself, in the area wher e the stopping was put up . At 
this time this was not the shunt, It was r ead ily detec t ed 
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inby from the pla8e and as you came out to the intersection 
of 3 and A hea.ding~ then it becaJ"e mingled with the air 
coming down the1.' e and ras no longer detectable othel' than by 
smello You could still get a t~acc of smell there. 

Q. (Approaching EYllibi·:~ A) ~ At that particular time I suppcs e 
No" 3 was precisely the same as t he pos iti on in No. 2 here? 
A. Yes, we still have the goaf inside they are driving. 

HIS HONOR: Hr. Parkinson 1 would you mind taking the colou:eed 
plan on the board there and pinning it horizontally? I think 
that will help us all very mucha 
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MR. PARKINSON~ Q. So the situation at that particular time, 
assU!lling this is the No. 3 extended cut-through, the air was 
coming in A and B heading, a certain amount of air would be going 
around the goaf edge? A. Yes. 

Q. But not sufficient to dilute the emission of gas you found? 
A. Yes. 

Q. Your idea was to put the b:t•attice screen across A heading?A.Yes. 

Q. Now, this v!as also done in the extended No. 2 cut-through?A.Yes. 

Q. Why couldn 1 t the bra.ttice door, ol' a bra ttice door, be placed 
on the inby side of the inte:t' section of B heading and 2 cut-through 
and have forced the air then arour1d the goaf edge? Why could not 
that have taken place? A. ActuallY the same as I answered this 
morning. 

Q. Why could not a b:r:attice door have been placed across there? -

MR.SULLIVAN: Between A and B headj_ng? 

l4R. PARKINSON~ This is the inby side. 

HIS HONOR~ The part on the plan marked JCMSCB and "fans", is 
tha t 1.vhat you put? 

MR.PARKINSON~ Yes, What I would term on the inby side of the 
intersection of B heading and No. 2 cut-through. 

Q. This would have been the not·mal method of mining, v.rouldn 1 t it? 
The normal method of ventilation to have put the brattice door 
there and fox·ce the air around the goaf edge dov.m there and 
into t he working place? A. No. 

HIS HONOR~ Q. Is thel·e anythi ng w:t·ong with this suggestion? A. As 
I said befor e, this morning, if you remove a brattice dool.' or 
screen in the cut-through sugge sted by Mr.Parkinson, then you 
have an intake ai::t·,,my go ing back around the goaf edge. Well, thet•e 
is nothing really wrong vli th this - it means you have to keep 
this airway open and have it inspected 7 and as you a ·r: e going a:r:ouni 
the goaf edge- I had no i dea what the conditions were in the 
goaf. 

Q. Does it interfere with this system of v.rork in that your shuttle 
ca:r.· can't come past? A. It has to come past. You can h ave two 
forms of screen~ You can have a hanging flap screen, with flaps 
of brattice like a curtain -"'mich the shuttle car can go through 
and push aside or you can erect a wooden fr amed brattice door 
supported on hinges. 

HIS HONOR~ I see. Mr.Parkinson spoke of a door, and I just 
did not understand it. 

g. The shuttle car could go through tha t and come back? A. What 
1 t -v1ould entail would not be very much, you would have to keep 
somebody there to open and close the doo~ each time the car went 
past. 

Q. Your chief objection is not that it inteJ.•fex·es with the shuttle 
car's progress but creates a problem of the ventilation of the 
goaf edge in that they ar.•e not areas which can be inspected and 
they should be inspected? A. It is quite possible there would 
be areas you could not inspect in this area down there, yes. 

MR. PARKINSON~ Q. Let us assume the b :~.·attice doo:r. had been placed 
across there - tha t v1a.s accessible, wasn't it? (indicates) A. To 
that point, yes. 
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Q. That point would have been accessible? A. We are talking 
now of which one ? 

Q. Extended No. 2? A. No, it -was not accessible down the:r:e ,(in­
dicates ). 

Q~ Do you mean you could not have got in along A heading to the 
goaf edge? A. You could have, yes. 

Q. So it was acce s sible to the goaf edge there, wasn't it?A~Yes, 
accessible the:t'e, yes. 

Q. The only thing is that you say it may not have been accessible 
from there to the:t·e ? A. Yes. 

Q. But you would have still been able to inspect that particulal' 
goaf edge ~tvhich 'JJ'as the main goaf edge as far as the ventilation 
system was concerned? A. It was the edge of the goaf, yes. 

Q. So it vms accessible? A. No, it says, "An intake airway 
shall be acce ssible at all times and shall be inspected." 

Q. If youl' ail'way is coming a:t.•ound here, if there is anything 
between there and there, su:r.ely it will :regi stet' there when it 
comes into A heading, wouldn't it? A. That might be right, yes, 
it would. 

Q. So you would have been able to check it there? A. Yes. 

Q. And it vmuld have been taken R\vaY in the body of air down 
along the wo~king place, and the only thing you would have had 
to be conce1·ned with was that li was not down there? A. I was 
never conce:r·ned vri th l~f , we never de tected any at a 11 o 

Q. That is all you would have had to be concerned about? A. No, 
I was also concerned if noxious gas was present in sufficient 
quantity - that can cause concern. 

Q. Wer.·e you conce:t•ned about it when you put a brattice screen 
across there? A. I was concerned about it, yes. 

q. Would you like an occlusion in you~ cir culatory system the 
equivalent of an occlusion 1 a blockage., that you put in that 
ventilating system there? A. On tha t one part you are talking 
about, but that v.ras not in the main circulating system, the 
main circu1 2ting system was left ri ght open in 8 Right panelo 
The main circulating system, the main circuit of the ventilation 
was stj_ll left open in 8 Right. 

Q. The main V8ntilation vTa S still down the:ee \vith yow.· method, 
(indicctes )? A. Yes. 

Q. vfua t about the dilution here? A. There was no dilution at 
that point. 

Q. ltlhat caused you to make the decision to put the bt·attice sc~ .. een 
up in No. 3? A. The same reason as I put- that is 1.vhere I put 
the screen up. 

Q. Because there was more gas there than you wanted? A. That is 
l'ight. 

Q. And the only way you tried to dilute that gas was by el'ecting 
the brattice screen? A. Which pt·oved successful. 

Q. vlhich proved successful? A. Yes. 

Q. Did you at any time go inby side of tha t brattice screen in 
No. 2? A. No. 
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Qo It was never ever inspected? A. No. 

Q. Isn't it an acc(:;~ced mining fact, a n d isn't it mining 
r e gulations that you should whereve1: poss i ble examine the goaf 
edge? A o We do examine all available places. All places v1hi eh 
are available for inspection are inspected. 

Q, But i sn 1 t that the Act? Ao That you h ave to go to the goaf 
edge in every place? 

Q. Yes. A. No . 

Q. In what conditions wouldn 1 t you insp ect the goaf edge? A.vJhere 
you could not reach it or i t was not safe to get to the goaf 
edge ,, 

Q. What p ~,evented you getting to this goaf edge; \-rctS it unsafe 
o:t• was i t man~- made by the erection of the bra ttice screen? 
A. It v·ias t111safe by t he condition of the r oof to :eeach this 
point by coming down 3 cut~through , you could not get doM:l 
the:ee through A heading . Thel'e -.,,ras a bl'attice screen across. 
The sc:t'e en was put up the:ee to s t op the noxious gases coming 
+' -~ v""J §;h and i f YOU \ 178X' e going to break through the stopping and 
keep going j_l1. there to make i nspections, then the derangement 
of t he s ;~ -:.~.;i1 all the time and also allowing the purpose of the 
s creen, the ln:a. ~ Li. ce scr·een was e ~cect8d there, to be interfered 
with, i.t ~:muld bo de :t·anged a:nd possibly allmtf a l e akage. 

q • .AssllDiYlE: t:-1ere 1tJH S an accumulation of gas behind that b:rattice 
screen 5 how d id you intend to get :rid of it ? A o By the circvla tL~ 
ing current of aix· that 1.vas passin g through 8 Right, the main 
ci1·cui t of a i -r.· pas s i ng through t hi s way and coming back down 
t here ( indicates). 

JvfR .. s UJ.LIVJ:,N g We cannot see . 

HIS HONOR ~ TuJ:n round slightly and t ell us., A. I am now dealing 
with the ps:r t of 13~ the intersection of 2 cut-through and A 
heading" Noxious gases we::t'e coming up here, and having a scx-een 
be t -v1een this a:cea a:ud this - ti1e reason I have explained the 
scJ.•een "ra s erec ted and why it was made as .l'easonably leakproof 
as possible ---

HILSULLIVAN~ Qo You mean the shu...Ylt, do you? Ao Yes, in the shrmt. 
Do you want me to go to the board? 

MR.,PAPJ<.: II~501J ~ Ye s. 

WITNESS~ Tr .... '"' :,.._ o. ~ ~ -:. ~e ;:, ~I' oun was erected in this part here. 

HIS HO NOR g Pe:t:hap s you could do it on the maj ox· section? 

WITNESS ~ Very vrell. The scre en was e1"' C ~ te;d hc::-c a It was made ~ ~ 
l eakp:roof as practicable b:'{ cerue:.ut- :, c::ndering.. 'I'i:lv J C."'--'~~~.:.. ·J ..... ... 1 
.. ,.: this \vas through the sp iJ.'al tube that x·ose from the main 
auxiliary fan line anC came over to t his, This made a standing 
place and this point was ventilated by air dra~m in from the 
main current entering the section along B and C headings, and 
then, this position had been adequately met vli th, it was 
adequately ventilated the:re ,_ gases that had been de tc ~ted 
even in this shunt had been got rid of ~- this a :t' ea hex·e '1,\Ja S 

clear·~ t he sht:. t t le car roads were clear, ou:t' working face was 
clear, ou1· :return air clear· and our shunt, on inspection vras 
clear~ So this is wny I say the ventilation in 8 Right was~ 
up to this t ime, adequate. 

Jv'J.R. PARKIN SON g Q. 'Why -v;ere these cross sticks erected? A,. Because 
on dra"ring out from the inby pillars marked 12 there had been 
some geo.:r left in h el'e) some 2 inch pipes~ a grease grm 1 
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some fittings that had to be recovered. Fred vlright had seen 
the deputy, Charlie Stewart, going down here and getting this 
out that morning, and afterwards, or some time after, he had 
seen him, and he asked him did he get them out, and he said he 
had been down there to take the fellow in and found that noxious 
gas down here. Fred Wright came back and had an inspection of 
this area and did a check in there and subsequent to this, on 
the same day, Mr.Stewart took the fitter into this area and 
recovered these bits and pieces that had been left in the goaf. 
These cross sticks wet·e erected by Cha1.·lie Stewart at the time 
he discovered the gas on the edge here. 

HIS HONOR: Wasn 1 t the1•e some evidence by Mr. vJalker, the deputy, 
who said he did not inspect beyond the cross sticks? 

:MR. PARKIN SON: That was Mr. Walker. 

MR.REYNOLDS: The witness is dealing with the time prior to the 
erection of the cross sticks and how they came to be erected. 

MR. PARKINSON~ Hr.Stewart indicated he had found gas her.e and 
that was one of the reasons Why the cross sticks had been erected. 

HIS HONOR: Tha t is really what the -witness is saying. 

MR. PARKINSON ~ Q. If gas was found he :x·e -with the lay of this 
particulax· country would not it be na tural to assume there was 
gas ther e also from there into the brattice screen? A. It could 
be - I don 1 t know v1ha t height this gas would come up - but we 
did not discover itat this end of B heading in this area at all. 

Q. Say the screen is across there, the:t·e is the length of tlis 
heading fr om there to there, to the goaf edge? A. Yes. 

Q. If gas is found at this goaf edge at B heading and the lay, 
the fall, the natural fall in c, wouldn't it only be natural 
thet·e would be gas a t this point of C (indicates)? A. No. 
You have this fall into the seam in that direction. There would 
be gas back up along here - in 1vhat position I don 1 t know -
this area has not been inspected, but this was inspected. 

Q. Assuming there v;as gas there, how are vJe diluting that 
particular gas? A. There was air still coming roung this way. 

MR.SULLIVAN~ There is a brattice stopping there. 

WITI~ESS~ I agree, but a brattice stopping loosely erected does 
not necessat•ily stop circulation of air. 

MR. PARKINSON: T· You do not agree with another witness who 
said the amount of air going around there 1..;-ould be almost 
infinitesimal? A. Yes, I would agree Hith this, because this 
stopping was properly erected and ~.rms a good type bra ttice 
screen, as against this one. 

Q. How a:t·e we going to g:t rid of that gas? A. By the air going 
through here and diluting it again through this point. 

HIS HONOR~ can we get this onto the notes? 

MR. PARKINSON: I think Mr. Puddle said that by reason of the 
fact that some air was coming up C heading around the goaf edge 
into B heading back into No. 2 cut-through - is tha t so? 

vliTNESS: Yes, joining up to the main current of air. 

MR. PARKINSON: Then I asked what happened to any accumulation 
of gas on the goaf edge in A heading. How vras tha t diluted? 
A. That was diluted by air coming along C heading, going around 
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the back of this pillar and coming back up B heading and joining 
up with the main current. 

HIS HONOR~ Q. The area behind the stopping back to the goaf 
edge, how was that being ventilated? A. It was not being 
ventilated at all - very, very ,..,reak - there \vould be a very 
slow movement of air through there, or gas. 

MR. PARKINGON: ·Q .. It was not being ventilated, was it? A. Inby 
behind the brattice screen, no. 

Q. And it was not being inspected? A. Yes, that is correct, it 
was not. 

Q. So no one would know vlhat was behind there? A. No. 

(Further hea:t·ing adjourned till 10 a .m. on Friday, 
4th February 1966.) 
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I U THE COURT OF 
COAL HI NES REGULA'riON 
HOLDEN AT BULLI 
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) 
) 

No . 1 of 1965 . 

BEFURE HIS IiONOR J UDGE G ORAN. 

ASSESSORS ~ ME3SRS .IviAHON a nd BUCK. 

F:ridcy ~ 4th Februa ry , l966. 

IN THE MATT~R OF AN INOUIRY IN P1JRSUANCE OF THE COAL NINES 
REGULATION ACT IHTO AN .ACCIDEHT \JH ICH OCCURRED AI' THE 
BULLI CGLLIERY ON 9TH NOVEHBER 1 96 5 AND I 'I'S CAUSES AND 
CI RCUNSTAI\JCES, 

( PART HEARD ) 

JOHN PUDDIE 
On former oa th -

cross - examination continued. 

MR . PARKINSON~ Q. vJhat was the 1.ridth of the p illar that v.ras to 
be extracted? A. 1:Vhich p illar that had t ') bo extra cted? 

QoOff No G2 cut through? A.No p i l lar was to be extracted off 
2 cut t hrough a t this stage. Aft e r the sp lit? 

Q .. No , before the split (indicating on Exhibit A). What vias the 
width from there t J the r e ? A.The contres there would be some ­
wh~ re round a bo ut 55 yards. 

Q.So that would be appr oximately 47 to 48 yards of c oal. 
Is t hat 55 yard. centre s? A.Yeso It was 55 yard centre s be tween 
2 and 3 cu t thr ough . 

Q. So it would be approx~Iat e ly 50 yards of coal? A. Yc s, approximate­
ly 45 to 50 yards. 

Q.J'. nd what di s tance had thG machine traverse d in extrac t ing the 
first lift'? It . As I said yesterday t o Hr oLee , somewhe r e round 
be tvl8en 35 ,~_nd 40 yards, I thought . I vvon ' t guarantee t h is , I 
haven ' t measured. this myself . 

Q. Now I put it t o yo11 t hi s -vra;n If you had. ba EJn ... ~o De puty 
a ·ld. you :V .. .new that tho r o was 50 yards o f coal and. you had 
·extracted 35 yar d s of coal, vro ul d you ha v e a utomat.tc il ly with~ 
drawn the machine on the und er standing t ha t you had b~ 1 -passed t hP 
goaf?( Obj oc t od t o by Hr . McNally ; 

HIS HONOR~ I tako it it is asked on t he basis tha t thoro may be 
such evidence . Iwill ~llow the question . 

l1'lH . PARKINSON~ Qo Maybe I ~rill put it a d. iffor ent way . I am at a 
loss t o understand t his partic ular que stion of t h is raistake . 
If t her G is 50 yard s of t h is l ift to be extract ed and t ill machine 
has traver s e d 35 yar ds~ would. it not be logicc.l to ass ume that 

y ou would expect another 15 yards of CJJ al? A. You are asking me 
if I would expe ct this? 

Q. Ye s. A. Yes . 

Q. Would y ou havo thought you had by-p .g ssed the goaf until you 
had 7;ravorsed at l eas t 50 or 55 yards? (Obj e cted to by Hr . McNally; 
a llm,;red. ) 

QaWould you travel 50 or 55 yards be fore you would become concerned 
that you had by - passed th9,

6
uoint of 50 yard s? A" Yes . 
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Q. Would it be the Monday morning that you read the repoJ:ts 
of the afternoon shift deputy of the previous Friday? 111[as it the 
Monday morning you first knew the machine had been wi thdx·awn 
from the first lift? Ao On the Monday morning I knew of this 
for the first time. 

Q. 'lv~Jas it indicated in the repoJ."t the machine had had to be 
withdrawn? A. No. 

Q. Did you look upon it with some degree of u:rgency of the 
necessity to hole into the goaf? A. We had to hole into the goaf 
- it was necessary to ho~_ e into the goaf on subsequent opel'­
ations of this area of coal, yes. 

Q. The:t•e was a certain degree of urgency in the necessity to hole 
into the goaf, v..78.sn 1 t the1.·e? A. There was some degree of 

urgency. 

q. Bearing in mind we had not any bleed heading? A. No, we had 
no bleedel' heading. VJe \ve:t•e actuallY driving the bleeder 
heading. 

Q. There was an urgency to bleed into the goaf? A. There was a 
need of a hole into the goaf, yes. 

Q 8 \Wet·e you particularly conce:x·ned when you learned of this 
situation on the Monday morning? A. I was concerned, yes, to the 
extent I found out just what the position w;JS down there, and 
as I have already previously said for the machine to have been 
set up outby of the previous drivage and to put the machine back 
nto the place it had been in would have entailed at least a 
couple of hou:x·s work and in view of this I thought by keeping a 
good eye on the ventilation by following our normal checks on 
everything else around the place this would go through and hole 
the goaf quite successfully from whe:x·e it 1.vas rather than go 
into the previous lift with this loss of p:t'oduction time. 

Q. When you l earned of this particular incident of the machine 
being withdrawn on the Monday morning did you then immediately 
proceed to 8 Right section? AD No~ 

~Q. When did you go there afte:x·wards, after· leax·ning the machine 
had been withdrawn? A .. I \-Tas not in the section at all. 

Q. That day? A. No " 

Q. And this was the day preceding the fire? A. Yes. 

q. Had that goaf been holed there could have been altogether 
diffe1·ent results, couldn't the:t·e? A. Yes, quite possibly. 

Q. Did you think Mt·. Cambourn had miscalculated the distance 
travelled in the fix•st lift? A. He had not miscalculated -
( Inte:r.:t'upted). 

HIS HONOR~ Let us clea1· it up before you answel' that, to evel'Y­
one1s satisfaction, including Mr. McNally'se 

Q. From what source did you get the information on which you 
rely that it was :Hr., Cambourn who had made a mistake? A. Mr.Ryan 
who was the overman in chax·ge of the night shift when he came 
to the surface at 7 a.m,. on Sunday morning spoke to me in the 
repo1·t room a.nd in gene,.:al discussion of the colliery itself 
he said the machine was noit' set up whex·e Bill Cambou:x·n wanted 
it set back up on the px•evious Friday night and this was the 
first indication I had of the machine coming back and this 
is the way I got the information~ 
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Q.In other words, was 
Is that the position? 
the oachine back. He 
thG machine back . 

it pu t to you as a mistake of Mr. Cambourn? 
A.It 1-ras Hr . canbourn's direction to draw 
a ctually left a note for Mr. Ryan to draw 

Q. To draw the mu. chine back? A. Yes. 

HR . McNALLY~ Before the matter i s allowe d possibly to go any 
further surely we must have evidence • 

HIS HONOR ~ Is 1lr . cambourn a.vaila. ble now? 

MR . Mc 1r ALLY~ I believe he can be here at short notice . 

HIS liON OR ~ Are you sugge sting l'1r . Cambourn did not make a. mistake ? 

MR .McNALLY~ No - my i.r~tructions are these - if Your Honor looks 
at JJ the previous width of the colliery between the headings -
they a re not a s wide as the width of the collierY between the 
headings on the plan JJ Nombered 13 and 9 . Roughly speaking they 
are 30 yards . · 

HIS HONOR~ Do you rre an the dis t unce between No .l3 etnd 9? 

MR.Mc NALLY: Wa s greater than the distance between for example, 
9 and 3· 

HIS HONOR ~ You say it is different? 

MR . McNALLY~ Yes. 

HIS HONOR : It looks it i .n the p lan. 

rvm . HcNALLY : Having proceedid. 30 yards a difficulty arose, 
my instructions are, with the car cable. 

MR . PAHKIN3 ON: This is precise ly vlhat I want to come to. 

HIS HONOR · Let Mr . HcNALLY have h :s say . 

HR . HcNALLY ~ Might I check on one aspec t: He had at this Etage 
completed the shift , that is the a fternoon shift on the 
Friday . I am instructed that this situation had arisen 
and he at the same timo thought they were near holing through 
be cau. se of the size of the previous p il lar l:lidth. 
He t e l ephone Mr .Don Egar who, as I unders tand, is the Assis tant 
Under - manager on that shift and he sought instructions frD m 
Hr.Egar and was told. to leave a note fo r the night s h ift De put y 
to bring the miner ba ck to take off another l ift. 
True enough thz.: re is a mistake by l11r. Camb:u.rn in that he thought 
they \<Te :c•e nearer holing through than they \r.J"er e but he sought 
instructions and it wa s not his d e cision , I am instructed, 
to bring the miner back, but h e was instructed t o do s o , 

HIS HONOR : HE1 was i ns tructed by v.rhom? 

}1R..McHALLY: Hr.Don Egar, the .Ll.Ssistant under-manager. 
On I!J.Y instructions it is normal to have the night shfft, the 
n on p r eduction shift do as much moving as possible. Those are 
my instructions. Mr. Cambourn can be called . 

HIS EONOR: It may be we wi 11 require evidence from tv10 Hi tnG ss e s 
if this is challenged in any -,vay . 

Q. Do you knmv anything to the contrary of' this? A. vJith r egard to 
the shuttle car cable 1 I have not hGard of this bsfore , a,..'1d 
in r egar d to the stat eme n t that Don Egar was contactod. before 
move lr.J"as made, I have heard this later but very much later a.nd 
would say it 1;J :;uld be only in the last v.reek and n. half I have 

' the 
I 
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heard this pa.r· G of i ·t. 

WITNESS : Mr~Eg~~ started his hol 1days a weGk iast lffand~y, and 
I assume he ~,,rill b9 off ~:h.-:..··e G -v.r(+Jk:::; n 

HIS HOI'JtJR~ I do not kno ·~"' "'N"r1e c~.:.e>~~ an:y· ~Lr 1·-J. :rJg vriJ __ ~ t;~-~~ .~ 
decision it \.JaS J.:;hat wc:• S ,r..ad.g ~JtLt .,,,.._. h&. d bet ·'_;·~ .;:• t:ry 
At any rate, M:J.:~ Cambourn wi~LJ l:Js 'j.v :..:..Lab1G, 

on v-inose 
r, et this" c 

MR " Mu"'RRAY ~ J ·;:; is cne L!f ... ~; ~ · j r t<J .s ay v.;ht::) se cle c i s:t 0 .. 1 i -~ vra s 
but pe1·hap a ·~he 1' easc., ~1 may be of some ::~:ign5. flc3.:nee ., '1ou:.r Honor 
has t o deteJ:•rr.ine ··.Jhat is the factua.l t~x·t~ eh and ·~.;e a:-ce not building 
a house of ca.cds be cause this v.ritnass has aJYeady gi van what he 
understood t c, be the pos:L ·L:ton and he vras C):'o.ss~examin8d on th~ 
be.s:i.s that f.Ji .c·" Cam·~ o'C.::t'n TJ1ad. , c:. m:i.stnke. H:i'G Fark.:l ·'1so:1 ~ .r1shes 1:::0 

clarify a ma tter ,fuich he ~egards may b8 of assistance and i t ~s 
on a c~ompletely Ul1SOl.J.nd ·oa3is, l·1).,'"'" Pu.dd13 is -G::J lling us what 
s omeone told ~im, t hat ~:e belic:;ve d s ;...U1'"-1o:1a had ma. d-9 a Di staka c-

All t h e se plci:Ll3 wnich i·v6 a :\':8 :r'f-.;lying 0~1 3.S to-r)g tc scal•3 all 
vax' y., Fo .• instance 3 J J- and. -r;ha one be~ CYJl .:._{.:; a:r.·e d .J :'fc::rer+; 
e....,~--' ··•ol ~~ ·l"'"' J..ho r .,..,g .. e "'I"'-l .'. h- -'1 -1 s·l ,., . ., r • . , '' !Clf' d -1 f one goeS -<·o i·}J e J...L. v J .J... -~ y ....;_l J. ..) '-' a .. ! .;... - c. . l ~ '..I -··- \,_.~ ......._ .. ur.;.,~L . t....':'t-1 \~. } 9 (~ .. ...1. ..... V ;J ~ 

deve-J..o""'mr::>""' '._ ... 1a1 th1c ·~s· "' .s ff'e~-,.. ~··r "'·c ""i"; 1:- < ~.1."!..1 }! - - ,, ~'-' ~ '...L .: ~ .l.E:J ... _,, " - ·•·-"· '' 

HIS HO~JOR~ 'l'he e\rirJ'.:.rCJ..~ 8 adduce;c. fl"o~n "Z.:Cd .s HJ .. 'G::-.,_s s wa.s "•ased on 
hea:t·say b' ".1:; w.:.:. s a~ _lmJed 'vrithcut objE::e:~..:i . ..;:--· on tha basis tb.at 
it was :1ot 'e o "'Je chall :~nged ~ Nm1r that l ·L is challenged ~i. t may 
be we 0 -=' ':"l r- i· J'a , . on f l-,6 ;:nrl" d.:...•l·" ~ 'T' 't l ~ · 'll t'' fj' :J·1A"1 l'.s a~ SifiDl8 ac:: .....,.'""""'__ _ '-'· -1 -- J~- .._J '-'-·· '-• \.J7 3 -- .. . ,_. J~ ·--··- ,_, - - - ...... 

that o You p <2 -rhc:rp ~:.av8 :::igl::. t.ly sa.iG ·;:.~lt::: c._c;.as·i.n::l of \Jh'J mada 
the dect s:Lon is n e t so irr...p, ,: t ~ ....... J a.s to hr..;v' t :':l ..... decision ~v~as n~.:tde. 

MRo l!i:URR!;..Y ~ ~; y J. ... 1stru·;..;...io:,-: s a.c r:o ~· .'d 
and i t doe s a-op eal' t he d9ci slon was 
The Pos cl"'pi i41-·r of' ar.l .0\'.i'r-J"' b r·" "~' .... a ,:; -h.J_.J_ ..... , ) - • .., -~ . v _ .__, ,.,.r,.LA...:Jv 

·wiJ~h tho ::El o:' ~· il'. 11ci\Jally 
rug_d 3 fo X' a 1YLJJ..I1be -c- of :L'easons ­
of a m~sjudg ing of the 

size of t h e pilla~ b e ing c~odtcd wqs ono thing ~ the ques~on of 
the cable •.T .. iS ano i;heY.'? e.nd the qu'-:.·st ic::l of tha -ilro. _~k wh:l.ci.1. \•iVUld 
b . - b~ f ' , . ' . . , . f ' 1 f t e aval..La .le . o:r: -cne nex":.:; lJ i ·co\28 Cl o r:. sn·:t t a.1.. s ·; ·vv&n a ac o:r:· 
and it was because of a l l t hese rGasa~s un my instructio~s 
the m.ine l' -was shifted at the dix· e~·t..;]. on of ~vil' ~C.:...::nbo·llrn, i.IJho mJ.y 
have l eft a note~ but with the apprsva l and a t the direction of 
the sto.ff . 

HIS HONOR. ~ }~ay I put this ques ·!~ior:.. l.o ~c..>trtlsu l fo:t tt1e i:c cons l ael'··· 
ation ~ Is t:1c:l.'e any ::J"che:t' sig ·nifl can .~e o tr1e:r ·~hnn if thi s 
decision t o sh~ .... ft th '3 mitJ.c.;X' h 2.ri hot bes':l r:lade . t~1a goa£' v.Jc.uld 

I -

have been :to:J_ed some hou:r s sooner· ar ... d it would m v o ac·c'L".ally b e en 
holed at t h e ti~e the fire occu red s o it ~s at least pos sible 
that·e would have been no fb:e 3 Is the:ce 2ny othex· weight to b e 
attached to this than that? 

MR " McNAL~;_,y~ 7-he:re is anot.he :t• matte·e 1 You:;.< J.~'lono J.0 • At th:::.s stage 
the:t•e was only one S~'J.U ..... ,tle -:!a:r '.vc:t 1<::l.:ng ? th8 cthc .. .n· one was being 
:repaired so p:t•oducti.on li!aS proce ::~ di_ ng at b s.lf pace~ e.ny ..... ·ray ., I C.v 
not knoi..r whethe"!."' that affect s the~ i sst ·8 a't a'il" 

HIS HONOR: An alle gation hasb8en suggested a gainst ce~t2iil 
official s f the compan:r tll.J.t L y ·wo:r.'"'(oyi:-g a·bout prod·J.--:!tion time 
that would have been los t~ and the~:.'efore tha s.mourr~ of coal 
which in fact was vmn but may havE:J ·c •en ~\..ost by going s traight 
through to the goc::.. f . t~1e:y endang2~t'ed t h e s:...fsty of thG mE::n by 
not going s~raight to the goai. ~h~ t seems ~o be a sug ge stion. 
What weight shoul d b ':?. attacl"Jed ·so -r;h ~; sugg~s ·.~toll is :1nothe;: 
matter·~ Whethe1· it is a q~;,~;s~:lo :; of hl_hJ.s"Lgt,t o~c fore sight 
is reallY par ·~ of - ~~-:e q-:.:..ss ·~~i~....~n fe: ."' n<.:, .A ! '! 1.unbj! .. ' of tl'1ings migh·':; 
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have been done which obvious ly the company could rot have . 
foreseen a.nd no blame could be attached to the company for thls ­
when I say " the company " T mean the various persons repponsible 
and the officials . Is the matter of such vi tal importance 
to my finding that we should really carry on with tm 
inves t igation or does it oecome a s ubsidiary rm. tter? 

HR . REYNOLDS:: Your Hcnor kno~Vs my position. Ultimate l y I will 
be saying to Your Honor that all Your Honor eo uld say 7properly , 
in a report of this matter , was the mine management stated the 
intention vJaS to hole into the goaf . It h3. S been claimed that 
that was not so . Your Honor cou.ld not , in my ultimate submission , 
determine that quest ion of fact for several rea sons -

HIS HON OR ~ On the evidence available? 

HR . R.ll:YNOLDS~ Yes, it will be my total su.bmission that Ycur Horor 
in an investigation does not dete r mine disputed issues of 
fact . This is fundamental and I shall develop my a r gument at tte 
apprcpriate time . I will develop that at such time as Your 
Honor thinks it is a ppropriate to do so . This is not a matter 
on which Your Honor makes findings at all , Your Honor is charged 
with the duty of making a repor t in exactly the sarre way as a 
Mines inspector. He puts before the Chief insp~tor and the 
Minister what the facts are said to be and leaves the determina t ion 
of the issues of fact to the proper tribunal -who is charged. 1-Ji th 
the responsibility of deciding one way or the other . 

HIS HONOR ~ vlhat is the pr oper tribunal? 

MR . REYNOLDS~ It could be in this case a Magistr a te befor e vrhom 
the company was prosecuted , it c ould be a Judge and j ur y in a 
civil matter . 

HIS HONOR~ I am not concerned 1-Jith prosecutirg . 

?-1R . REYNOLDS; No . I do not want t o deal with it now. 

HIS HONOR~ The difference bet1.Jeen a Mines Inspector and mys eJf i s 
that thE: Mines inspector does not hear evidence on cat h and I hBF.tr 
evidence on oath • 

MR . REYN OLDS: If Your Honor looks at the Act, Your Honor is .liDt 
required to hear it on oath. Your Honor may , if Your Honor ~ es 
fit , require somebody to verify their statement by De clar~ion . 
I only mention this as a thought • 

HIS HONOR: It has to be cleared up very soon bec ause t h e question 
for me is whe ther tc leave aside this process in which I have been 
indulging f or s ome we eks of hearing, t hat is , trying to find out who 
is telling the truth in the matter . 

(D ur ing the fur ther argument on the questions raised t he 
vJitne s s was stood down . His Honor stat ed he would hoR.r 
Counsel be fore determining the mat t er nnd would have 
the argument recorded ) 

'772. 



· HR~REYNOLDS: I have dealt with the civil aspect. NovL: whu·[-b.'Jc 
the company has been guilty of any offence, vlhether a · bre ac h o ~f 
the Act or otherwise, should not be subject of any find ing by .~uuJ 
Honor because the proper tribunal to determine that is a quasl 
criminal tribunal where a company or a person is charged and · --t •.. 
the benefit of all the safeguards with which Your Honor ]_s so 
familiar which the criminal law allovrs. 

Thirdly, if there is any question of general ~ulpabili.t=~ or 
a higher plane in respect of the death of the so unfor'Gunc~.te m': 'll. 
then that question would be determined by a criminal court Wl a 
the same safeguards and the same onuses which the criminal l TvJ 
a llows. If your Honor were to make -vrhat might be c a lled findint-. ·, 
of course it is perfectly obvious that those fj_ndings bind HJ .. 
body() A finding in a legal sEnse is something which inter .. . partie r: 
has a binding effect. If Your Honor found as a fact something~ 
or f ound. as an ultimate conclusion from the facts a certain thlDt; :, 
that of course finds nobody. It can be used in no othe r co urt~ 
If HroSull5.van instituting proceedings on behalf of the w.rl O\AJ'3 

wer e to seek to prove that Judge Goran assisted. by two asse ss0x-s 
foLmd. that so and so, that would obviously be in admissible . 

HIS HONOR ~ You do not need. to argue that a spect., I accept that., 

~' 11"P REYNOLD.S~ It is just a step in my argument~Your Honor, and J 
wou.Ld l.. J..ke to start 1-vith the more obvious things first~ Then You... 
Honor a grees with me - I would not doubt Your Honor agree3 with 
a ll the propositions I have put so far. The question then is~ 
~: hat is the proper scope of an investigation wh:ic h is be:lng he.l ··: 
by Hour Honor, because we must never lose sight of the fa_ c'S t; .b..rt ,J 

the 'let charges Your Honor to conduct a formal investigation., 
That is what it is 7 and the answer to that question must be fo~, J 
in a consideration of the legistlative context in which You:: 
Honor is charged. to ca.rry out this formal investiga tionc The : ~-:·'· 
says that j t is a formal investigat ion which must be held L 1 
open court and it culminates in a report. It does not say thE~ 
Your Honor shall hear the evidence on oath. It specifice.lly d ne ·:. 
no t say that o The section itself 5 So31 ,Your Honor ·vrill S8 e i .·l 
so31 3 Cn) vnu.r Honor is there given a power which is not g iv,~: .. ·Le 
a mine inspector" In So::.l 3, Your Honor is invested '\IJith 
all the p owers given to a mine inspector in Sa 2 7. Your Honor c ~1 
go into a rr.ine 1 Your Ibnor can say 11 look, I v·rant to ask the s~... 
questiorn of you because I believe you have been employed ln 
this mine '\vi thin the last month11

, and the person is bound. to 
answer Yol::' Hon:-J ro He cannot claim privilege., He is found to 
answer 7 but any answer to Your Honor under that compulsive pG;;:' 
c:Juld. not be used against him except in proceed.ing r_ for pe:;:j'.A.J.:;· 
on what he · has said and that is (4, similar procedure in a 
Royal Corrunission. Your Honor gets those pOvJers under s.,3l -_ 
addition , Your Honor is given the power t o make that man 5 or any 
men~ be eau:: e Your Honor has the additional pm·rer of summonm g 
any person unconnected i·li th a mine to come here., The mine 
inspector is limited. to people \J'lo worked. in the mine or .b.e finds 
in the min.J~ but Your Honor is g iven the po•JJer to summon any 
pe rson vrhe~her connected v.rith a mine or m t, to come here" 
Your Honor could require that person, under s.,31 3(d), to sign ·3. 

Declaratio~ of the truth. I only make that observation to say 
that Your ~1onor is not required by the .Act to take evidence on 
oath. 

HIS HONOR: Would you say I am not permitted? 

~oREYNOLDS~ No,. I do not say that. I say it carefully~ YoU'" h:._:, ,· 
ls not required. to, so Your Honor is not bound to the cLU.,ial p:C8·_·.:..r:. _, 
as 1ve understand it 1 but you are bound. to do what you do do in 
~en Court, because the Act says so in mandat-0~7 termsa 
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HIS HONOR: Everything except the report? 

HR .REYNOLDS ~ That i s l,ight, but Your Honor, to use the words of 
the Act, in conducting the opera tions 5 they must be in a 
public forum so that the world and the press may know what is 
going on " I suggest .that is the kex·nel of the existence of 
s.31 9 one of the kernels. Perhaps it is trite to say this, 
but it is an investigation following which Your Honor is bound 
to l.'epol't as to the causes and circumstances, and in addition 
Youx· Honor has the additional po \A.BX' of adding observations. 
In our submission the whole pu~cpose of the power conferred 
upon the Hinister by s.31 is related primarily to publicity, 
tha t is a hearing in open Court. It also can be related to the 
necessity to invoke the additional power·s conferred by sub-sec. 
(3) (a), (b), (c) and (d) of s.Jl. It also may be considered 
necessary that som ebody outside the industry should conduct 
the investigation. One might think that these are the matters 
which may impel the Minister to exercise his powet' under s.31 
- publicity, the use of povrers \<Thich are beyond the powers of 
the mine inspector, whether· the Chief Mines Inspector or other­
wise, and t hirdly the desirability of an independent person 
conducting the Inquiry. Indeed, it may have been thought that 
if you are going to have a public inquiry it needs a person 
with 1 egal tJ.•aining 2 such a s a Judge , to conduct and preside. 
That may well explaln why the choice, as Your Honor put to me 
before of a judicial officer. It may be thought that a 
mines inspector may not necessarily have the training and capacity 
to conduct public proceedings, no matter how skilled he may 
be in the investigation of mine accidents in the o:r·dina:ry way. 

It would seem that the Act contemplate& three types of 
investigations into a mine accident and I would call them a 
routine investigation, a special investigation, and thirdly 
a judicial investigation. But they are all investigations. 
May I draw Your Honor r s attention to the l egislative provision 
relating fix·st of all to what I have called the routine 
investigation into a mine accident, and that is contemplated 
by s.27(1) (b) (ii) - (Read). Those a:r.·e exactly the same words 
as in \.rhat is committed to Your Honor. Your Honor has to state 
in your report, to ascertain the cause and circumstances of 
any accident at a mine. I would hope that would be a routine 
report in a mine accident where a person is or is not hurt -
that is not confined to cases of death or bodily injury. Then 
the Act goes on and gives t he Minister another discretion 
under s.30 - (read). Tha t is a special repo:r·t, and then we 
come to the type with which we are concerned, the third type, 
which for convenience I would describe as a judicial report. 

All those repo:r.·ts arise out of a ministerial in·quiry. 
I would submit with complete confidence that the mine inspector 
has no power or authority to make findings of fact. I would 
equally submit that when it is not a routine report but mex·ely 
a special one asked for by the Minister in the case of personal 
injury, tha t is the same insp ector carrying out the same task 
but under a specific r e quest of the Minister, and he as such 
has no power to make findings of f act. And in my submission, 
if he did have the po\<rer it would be a useless power. That is 
why I was putting to Your Honor that Your Honorrs findings could 
not bind anybody a fortiori. Any findings of fact of a depart­
mental inspector whether in a routine investigation or a special 
one, if he did make findings of fact, are a waste of paper. 
They must be, and I advance that submission by saying there is 
nothing in the Act which calls upon You:t: Honor to do anything 
different ol' of highel' power or authority than that which the 
Act demands of an inspector. 

It is submitted that the nature of Your Honor's report should 
be no different in character from the report of an inspector. 
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That it is a report Your Honor has to make is clear because that 
is the wording of the Act. We might then with advantage ask 
ourselves ~ What is the nature of any report v.Jh ich is made by an 
i nvesti P" ating officer, ·whether Jud ge or inspector, to a 
lvfiniste~ or other exec utive authority? A Minister in thi s case, 
or in most cases where the person is the recip ient of a report , 
is the person charged with the responsibility of taking execu~ive 
act. He is the pers on who desires to know what are the mat~lals 
available which should guide him in de ciding wheth e r he should 
prosecute, whether he should seek to amend the Act 7 whether he 
should arrange for the changing of r egulations, may be setting 
higher standards of c ompetency f or mine officials, but he 
requires to have put before him in pm per form the material 
which will enable hiLn to exercise his executive jud gment. I would 
therefore de fine a report as being a document de signed to inform 
the Hinister or the person to vrhom it is addressed or the facts 
so that he being charged with the responsibility of executive 
decision has the material to mal{e up his mind , and leave to the 
prop er tribunals, if it be a matter of tribunal, the determination 
of any disputed questions of fact . 

In essence , in our respe ctful submission theprepara tion of a 
report involve s a process of sifting, of sorting and classifying 
facts, t o save the countless hours of time which othe rwise vJOUld 
be necessary on the part of the Minister. vJhethe r it be done by 
a sub-ordinate in the Mines Department, -vrhether it be done by 
your Honor, whe ther it be done publicly or privately, it is to 
put befor e him the material ina properly classified and sorted 
form, and of course it is part of the function of a re porting 
authority to set out the facts vvhich are undenied and vihich are 
undeniable. In our submission it is undoubtedly also the funct ion 
of a reporting authority in these circumstances to point out to, 
in this case the Minister the areas in which there are conflict -
the material areas in which conflict exists . It would undoubtedly, 
in our submission be part of the function of a reporting authority, 
whe ther Jud ge or inspe ctor, t o indicate where there 11ere apparent 
bre.~_ches of the lavl or a ppa rent irregulari1ies or malpractices , 
but not to say there \vere. Does Your Honor follot.<J' what I mean? 
I would. not dispute for a. moment that it would be competent for 
Your Honor to say on thls question 11 There is apparently a b~reach of 
section so and so" but not to say, anc1 :.n my submission it vmuld 
be useless and wrong for Your Honcr to say, "in my opinion there 
has been this breach, 11 because that is the function of anat her 
tribunal, a judicial tribunal Bnd not a minist e rial one . This goes 
right back to the days when we were all tr oubled. about a coroner 
saying " I find that so and so feloneously slevv so nnd so" and vle 
all knew the evil of that because it vras a useless f i nding which 
bound nobody and it went forth t o the world. as a finding in effect 
o f unlawful homicide~ and of course, that has novr gone. I only 
use that a s an illustra tion of why it is that administrative in­
sp e ctors or inquir.Zers cannot in the nature of things make "~:.Jhat 
\ve commonly in the lavJ call fincJ ings . 

EIS HONOR~ May I interrupt you to say we still, have Ray al 
Commissions makin~ findings of fact which do/l)ind other tribunals? 

HR .REYNOLDS ~ Yes,Your Howr, but we are ther e dealing with a 
special Act which invests them with the powers. 

HIS HONOR ~ What different po\Arers? 

MR .REYNOLDS: I do n ot have the Royal Commission's Act befor e rm 
but I venture to suggest that if we examined it we would find 
there is this power. Then, if this vievr be correct D.nd I d. o press 
it upon Your Honor, it is not the functi on of this Court to make 
findings.It is not the function of this Court to resolve or to 
purport to resolve, because it is only a purpor ted resolution~dis­
puted quest ions of fact. It is equally not the functi. on of t hls court 
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to pass upon the credibility of any witness. I appreciate 
there could be an argument which says that because Your Honor 
is re qui:r.·ed to study the causes and circumstances of the 
accident, this must of necessity involve the resolution.of . 
questions, but I would point out that the word "ascertaln11 lS 
used in respect to the inspector and it can be said that the 
Legislature was only concel'ned in using that phrase to direct 
the mind of the inquiring authority to what were the relevant 
matter·s. 

HIS HONOR: When it comes to s.31 which is the section we are 
dealing with here, it says- (Read). 

MR.REYNOLDS~ That is just the position I am facing. 

HIS HONOR ~ You said in the case of the inspector, he ascertains, 
and you spoke about the Legislature choosing the wor.ds, I point 
out to you that in this section it is "state". 

~ffi .REYNOLDS ~ I cannot see any difference oo t\veen 11ascertain" 
and 11 state 11 • The process of ascertaining involves, if you take 
it to its logical conclusion, the resolution of questions of 
fact. 

HIS HONOR ~ Take it the other way. To ascertain, of course, is 
a process of finding something, perhaps finding out something; 
but "stating" is declaring something to be the case. 

MR.REYNOLDS: I v1ould not agree, with respect. You cannot state 
anything until you ascertain it. 

HIS HONOR: Tha t is true 1 you cannot state it without ascertaining 
it 9 but you can ascertaln without stating, so stating is something 
more than ascertaining. How can a person state anything which he 
has not found? 

}ffi.REYNOLDS ~ That is right, but if you take the logical propos­
ition, you could never ascertain anything in the way we lawYers 
understand it unless you resolve all disputes. If Your Honor 
is pr epal·ed to say that it is within the frmction of a mine 
inspector to :t•esolve questions to any purpose as 1:::e tween citizen 
and citizen where one gives a divergent account from another, 
then tha t is the end of the matter. But in my submission that 
is a negation of the system of investigation by one officer 
of the Government for the information of a senior officer,whether 
it be ministerial or other·1Nise. 

HIS HONOR: Are you r eally putting this as the crux of the 
position, that since there are other· prope-r tribunals to detex·mine 
certain issues between partie s o1. .. between the Crown as a party 
and the subject, as is done in criminal matters, therefore no 
other triblmal can determine, not the same issues but the 
mattex·s -which are involved in this? 

MR.REYNOL DS: No , I am not putting that for a moment as a general 
proposition. I am seeking to construe this Act. 

HIS HONOR~ Doesn't your construction invo]ye that general 
proposition? 

MR.REYNOLDS: No, it does not. 

HIS HONOR: I thought you started off by saying there wel'e prop er 
tribunals and what I would do in this way, if I determined some­
thing which I am not only not empowered to do but also because 
those other tribunals have the power to determine those things, 
is a waste of time ) you said it was useless? 

MR.REYNOLDS: Yes, and I do not :resile from that for one moment. 
we would put Your Honor's function in this way: There are many, 
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r£l.B.ny. mattors , indeed most of the matters vrhich are r oa.lly germane 
to this Inquiry, ax·e common ground and it would seem to us 
Your Honor will have no difficulty in stating the basic causes 
of this fire from undenied and undeniable facts, and indeed, 
when I have :ultimately addressed Your Honor I would hope that 
that would perhaps simplify Your Honor's task in that respect. 
Let me put it this way~ The way we see Your Honor's function 
here~ Your Honor can say, f'or example, tha. t this fir e was caused 
by the ignition of inflammable gas in shunt area so-and-so. 
Your Honor can state af firrna tively what was the na. tm:'e of the 
ventilation v.hich was set up and hovr it op erated. 

HIS HONOR~ Pausing there immediately , can you tell me this: 
When you say ! can sta te that, you have a certain conflict or 
a possible conflict of evidence as to whether the fir e started -
this is putting it simply, not fullY - at one end of the shuttle 
c ar or the other. How can I sta te anything at all about the 
cause of the fire unless I come to some conclusion about that? 

MR .REYNOLDS ~V 8ry readily. How can Your Ho nor come to a con­
dusion? This is just the point. Your Honor does not have to c ome 
to any conclusion. This is the whole burden of my submission 
that Your Honor says, for example, to take Your Honor 1 s point, 
the:t·e is no question but there was an ignition in · the shuttle 
car shunt. There is some evidence vrhich might indicate that 
the ignition commenced a t the front end of the shuttle car and 
anothe r vri tness has given evidence which might tend to show 
that it sta-rted at the other end; it does not matter. 

HIS HONOR~ I am sure if my report went on in tha t fashion, 
Mr. Reynolds. the Minister would not oo assisted to any 
great extent. 

HR. REYNOLDS ~ Your Honor propounded the matter which we are 
'b debate. I would only suggest that the Minister would not be 
nteres ted in the slightest as to whether it started at the back 
or the end and Your Honol' would simply say, as I am sure Your 
Honor will tha t ther e was an ignition caused by a piece of 
wood impac ted near the disc brakes of the car in the shuttle 
car shunt and nobody is interested whether the first flame was 
s een to t he right or to the left. May I develop it a little 
further and submit that YoU!' Honor would say that to take the 
matter -vlhich is currently being debated, 11 The mana·gement states 
it \~S t he intention to hole the place numbered 13 into the goaf. 
Other evidence may t end to sugges t tha t this was not really 
the management 1 s intention. n Now, h o-v.r could Your Honor in 
fairness t o anybody, -vlith no question of onus of p:t'oof 7 no 
charges , no pleadings, :t•esolve that question by a findlng? 
This is the sort of thing . I am not seeking to obstruct Your 
Honor in the exercise of youl. .. function here but to try to avoid 
an unfox·tunate finding which had not been the subject of 
particulars or clea:t·ly defined issue s and which in fact binds 
nobody. Does Your Honor s ee my point? I submit it is a very 
real and impo:t'tant point that Your Honor rememb e::r:· s you a-re 
basically informing the Hinister in such a way that he best can 
make up his mind what should be done, if anything, about this 
occurrence. 

HIS HONOR~ Not having hea:r:d the witnesses? 

MR.REYNOLDS~ That is right. 

HIS HONOR~ Not having been present at the Inquiry? 

MR.REYNOLDS : That is right. 

HIS HONOR~ But mex·ely a report as to the claims made on the one 
hand or the other and where there is common ground? 
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MR. REYNOLDS~ Yes, and it would never be his function, because 
ultimately Your Honor is assisting his decision, to say, 
11 I like the cut of the witness so-and-so and he gave his evidence 
well, and I accept him . " That ultimate matter, if it ever 
becomes relevant 

1 
is a ma tte:r· for another tribunal insofar as 

it affects the r1ght s and obligations of people in this 
communityo 

HIS HONOR~ But the Minister could not say, with respect, 
11As far as I am conce1.'ned, leaving the company and the miners 
and the deputies out of it , X11 - meaning a person- "was 
responsible for the whole of t his and I want you to prosecute." 
Not even the Ninister would be in any position to say that? 

MR.REYNOLDS~ What he would say, I presume, as Minister, is 
11 There is a prima facie case justifying the prosecution of 
this personc 11 This is a proposition that happens evex·y day of 
the week in the criminal law . Police officers -

HIS HONOR~ Police officers take Whatever evidence they have 
and say, 11As fa:t• as we are concernE:d, this case warrants 
prosecution because at least the probabilities are that these 
are the facts .. " In fact, if they have two sets of facts like 
that whel'e obviously no jut'y, no tribunal, could find there is 
a case, they could not go on wi·~:~ it. I nnderstand that is a 
prop et· function of a police officer. But the position simply 
is that a char ge is made upon a prima facie case because some 
sort of de cision is made some1v-he:re as to where the weight of 
evidence lies. 

MR~REYNOLDS ~ You then still have, apart from summary proceed­
ings, the intervention of a ministerial inquiry. 

HIS HONOR~ That is so , and the Coul't says the same thing, "I find 
a prima facie case, 11 but surely they cannot do that irJi thout 
finding some prima facie facts? 

MR.REYNOLDS~ No. Does Your Honor sugge st 
some prima facie facts when he is hearing 
liminary hearing? He does not find facts. 
not exercising his prop er function. 

a Magistrate finds 
a case at a pre­
If he does, he is 

HIS HONOR~ Then it must be? as I know them, that Magistrates 
exercising jurisdiction in criminal proceedings in these Courts 
have been doing a wrong thing for a number of years. 

MR.REYNOLDS~ But the function of a Magistrate is to decide, 
strictly, -vrhether there is a prima facie case made out, and 
not to determine any questi. on of cJ;edibili ty at all. 

HIS HO NOR~ Take, for in stance, an ordinax·y type of ea se 'Which 
comes before a Magisterial Court~ Take a charge by an uncorro­
bol·ated female of a sexual assault, laid against a man, and she 
maintains her story, unco:r:roborated. However, when she is 
cross-examined, the Magistrate comes to the conClusion that 
she is not a credible witnessc The man nevertheless must be 

put on trial - he inevitably must go on trial because prima 
facie there is a case? The Magistrate has no part in deciding 
whether the man must go on trial? 

MR.REYNOLDSg Let me say at once that that is the proper 
function of a Magistrate. 

HIS HONOR~ May I say, for one, that for the sake of justice 
in this State, they do not perform what you say they should. 

MR .RE"Y"NOLDS ~ Yes? I agree with that, but if Your Honor asks me 
what the law is, he has no right to judge the credib~lity of 
that witness. 
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HIS HONOR~ There is another view taken about that - that 
before a Magistrate does find a prima facie case for a man to 
go on trial he has to find that it is a strong and proper 

inference from the facts that the charge could be sustained. 
If that is the proper view, he must make findings of fact, 
prima facie? 

MR. REYNOLDS: Yes. With grea t r espect to all those who hold 
the contrary vi ew, I will not subscribe to the fact that a 
ministerial officer making an inquiry as to whether there is a 
prima facie case has any function at all of deciding questions 
of credibility. I know, and it is a good thing it is done as a 
matter of pl'actice, that Magistrates say, "No jury would convict 
and I therefore do not commit , " and I do not deplore that. 
But it is my submission that that strictly is beyond the function 
of Magistrates . 

I think that covers this submission I make, and I cannot 
put it more clearly than I have done to Your Horror. If I be 
right, we should cease to '"andex· too far away from the facts 
which su:t·round this fi:r•e and to wander into the realms of 
whether Mr. Puddle be right when he says his understanding was 
one thing or another, and that we are taking up a lot .of time 
that r eally is previous. 

HIS HONOR: Does any other counsel wish to address on that? 

MR. LEE ~ Does Your Horro r wish to hear us on the point? 

HIS HONOR ~ If you could assist me on the matter, I would be 
grateful. 

MR. LEE ~ If Mr. Reynolds put tm t there would be areas in this 
Inquiry where you -vrould not be able to mak e up your mind on 
various issues and that cax· e should be exercised in those areas, 
that conclusions should not be come to unless there is a real 
degree of satisfaction, I would agree with every word he said. 
I will agree with him where he says it is not Your Honor's 
function to make charge s of negligence or findings on breaches 
of the statute, but it is Your Honor 1 s function, without 
question, not because of anything I say, but because Parliament 
said it, to find the causes and circumstances of this fire. 
I will read sa31. (Read.) The Act specifically says the 
investiga tion shall be of the causes and circumstances. 
Mr .Reynolds says Your Honot' has no po-vmr to make a finding of 
fact unless you have uncontradicted evidence rnfore you. 
I have read s.31 and I find no brackets to indica te that the 
causes and circumstance s a~e those in respect of which uncontra­
dicted evidence is given, and I do not think it is in the 
section. With grea t respect, my learned friend's submission is 
quite groundless. Let us not forget that this legislation is 
legislation which Parliament has seen fit to introduce and if 
the Minister so :t'equires, it may be entrusted to a Court of this 
land, to Your Honor as a judicial officer of the District Court 
and, by s •. 33 Your Honor becomes the Court of Coal Mines 
Regula tion. 

HIS HONOR: By virtue of a gazettal of appointment. 

MR. LEE: It is contemplated this formal investigation shall be 
one ba cked by the judicial procedure of a Court presided over by 
a Judge and it ensures that Court shall have powers which a 
Court otherwise would not have. It is not only given judicial 
machinery, but given some very strong and powerful procedural 
weapons or instruments to be availed of by the Court if it sees 
fit. Basically the submission is groundless because it would 
make nonsense of the section to suggest this Court could 
ascertain ox· find, ol' whatever the appropriate vmr·d is - 11 t6 
investigate the cause s and circumstances 11 and make a report, 
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it would make nonsense of the section to say Your Honor could 
not make a finding of fact. My learned friend with his usual 
skill and ability introduced into his argument the notion that 
the powe:es of the inspector are those of the Court. I would 
concede that, but I would take strong issue when he ~ug~ests 
a mining inspector making an inquiry does not make flndlngs of 
fact. If a manager says a certain thing was done and he 
investigates and is not satisfied it w~s done, he will take 
such action as he sees fit, and he will make a finding of fact 
in so doing. The real point of my friend's submission, although 
thex·e is no legal basis to support his main submission, is that 
You:r Honor would be, and probably is, at this point of time 7 faced vli th the situation where you just could not make findlngs 
one ~~y or the other. That is not an unusual situation even 
in litigation. 

HIS HONOR: If the weight of evidence did not enable me to make 
a finding, obviously I would not do it. Assume Mr. Reynolds 
is wrong, assume I have to make findings of facts, and I have 
been thinking that all along till now, \vhat disturbed me some­
-what vra s the onus of proof to be used in matters such as that. 
I can recall the proposition being put at certain inquiries 
that before finding something involving criminal action it 
should be proof beyond reasonable doubt. You did say I should 
not come to some issue such as, for example, a civil matter 
and say, 11So-and-so was negligent. 11 ? 

MR. LEE: QUite so. 

HIS HONOR: I feel inclined to agree with that proposition. 
Assuming Mr.Reynolds is wrong what happens if I come to a 
position -whe:t•e I say "This action \VB.S in breach of the Act"? 
There I am making a finding of what one might call at least a 
quasi-criminal nature. Should I refrain from doing so~ 

MR. LEE: No. If Your Honor is satisfied on the evidence put 
before you that that evidence discloses, in your view, a breach 
of the Act, it should be said. 'What is the virtue or point of 
the report, if otherwise? 

HIS HONOR: Take a Companies Act investigation: These gentlemen 
who are charged ·vn th the conduct of the investigation not only 
make findings of fact but sometimes they, and not learned counsel, 
recommend prosecutions. 

MR.REYNOLDS: They can reco1nmend, but they do not find them guilty. 

1-ffi. LEE: I said His Honor could come to the con cl us ion the 
evidence of so-and-so discloses a breach of the regulation. 
On the question of negligence, let us not run away and make this 
a dry inquiry. I would not for one moment/suggest Your Honor 
cannot find people have failed to do things they ought to have 
done but take for an illustration, and I hope Mr~ McNallY will 
not think I have any prepared views on this, but take the 
position of deputies: Let us assu~e Your Honor was auite satis­
fied the testing methods of the deputfus were not iri accordance 
1t1i th the Act but in accordance with the degree of responsibility 
you expect of a deputy- Mr. McNallY would expect Your Honor 
to say it. 

HIS HONOR: I would not then say 11 This deputy has been negligent.u 

MR. LEE: But if on the other hand the evidence shovJed the 
reverse? 

HIS HONOR: I would go on to say what the position was. 

MR. LEE: This ls not a dry inquiry in any shape or form, in our 
submission. The section has given You!' Honot' complete power to 
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find the causes and. cir cumstances. Those words together covtr a 
very v-ride area and unless something further is needed, that 
additional need is met by the. provision that Ym r Honor can 
make such observation as your Honor thinks fi t. If you thought in 
this case the De puties and the mru1agement had a t all times fully 
carried out every responsibility they could be expe cted. to carry 
out no d oubt Your Honor would feel disposed t o say so, but the 
reverse is also . the case. 

HIS HONOR~ Could. you assist me on this question of the r epat? 
It has been p ut t o me the re port I make under tha Act should 
not be made in Court, it should be made only to the Minister 
under s. 31 ( 5) . ± am cha rged vri th holding ail investigation 
under the section and making <i report to the Minister stating the 
causes of the explosion or accident and itscircums tances, and 
adding any observations which the Court thjnks right to make . 
Earlier Hr.Reynolds said I was not de t ermining the matter undEr 
s. 33 restricted to j_nqu ries, appeals and refer ences under the 
Act and not an invest igation, but vrhen I come to look at s. 33 
I come to 33 (6) . (Read ) • I thought thj_s was a proceeding under 
this Act. 

HR . REYNOLDS: It says HA deci sion". 

HIS HONOR: That may be , but that is on the view you have put t o 
me this morning . 

NR . REYNOLDS~ A report can. never be a decision. 

HIS HONOR: What do you say about it Mr . Lee . I propose to come back 
and give a ruling on this matter . 

MR . LEE : At the outset , it is cle e.r it is not et1sy to take sections 
31 and. 33 , to make them work a t all points consistently. It is 
the view o f the Cr own that s . 31 is a totally independent section 
and. does n ot govern in n~l r espec ts the matte r Your Honor has in 
hand here and there is no recourse, s o to sp eak , to S.33 in any \vay 
at a.ll . In othe r vrar ds , Your Honor· does me.ke a report to the 
Ministe r and that is the function of this investigation . Of course , 
tho circums tance s of this i nquiry are such that i t may well be, 
and I havo no instructions on the matt e r, that a situation 
might be uble to be arrived at where by the strict l e tter of s.3l 
need not be complied. vli th. I think I have said enough on that. 
I have no instructions but I think it is a matter personally 
which could be overcome , if Your Honor t h ought it should be 
~ursued . We take the view s.31 is independent of s.3}. 

HR .SULLIVAN: I wanted. to address Your Honor on these matters . 

HI S HONOR : As to the report ? 

HR .SULLIVAN = _!\.s to the ques t ion of the re port. 

HIS H01JOR: I will not trouble you on the ques ti'on of my 
function . 

HR .SULLIVAN: Shortly, on the question of the report, s.3.1 
provides. (Read ). coming down to sub-section (2) it soy s: 
(Read) . I find it difficult, \-hen a Court is vested with a 
function, when it is l ef t th i s discre t ion as to procedure , hew 
that is not a proceeding within the moaning of s. 33 . How could i t 
bo sa id not to be? How co uld. it bo said not tb be a p roceeding 
before the Court ? A proceeding , in no sense of thG term I ¥_no1:l, 
involve s two par tie s. · 

HI S HONOR~ I do not think anybody v.r ill arguo that this is m t a 
proceeding under the ~et . 
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MR.SULLIVAN: In sub-sec.(6) of s.33 it provides- (Read). 
The Cou:t·t 1 s jurisdiction is vested under s .31. (Further read.) 

HIS HONOR ~ It says, iNhatever I do as far as the Minister is 
concerned I must also state it, if I come to a decision, in 
open Court. Of course previously I said this hearing would 
be heat·d at Bulli and the decision would be announced here but 
Mr.Reynolds, on one hand says I do not make a decision. 

MR. REYNOLDS: I say there is no result. 

HIS HONOR ~ Mr. Lee says s.31 is completely independent of s.33 
and we do not even consider 33. 

MR.SULLIVAN: That is not a view with ,#hich my submissions agree. 
I would submit it cannot be completely separate from s.31, the 
two have to be read together, because if you r eturn to s.33 
it refers in sub-sec.(l) to references. 

HIS HONOR: Mr.Reynolds, you say this is not a reference? 

MR.REYNOLDS ~ It is not a reference, it is a formal investigation. 

MR.SULLIVAN: It is a reference under the &et because if it is 
simply an Inquiry it could bave been done by an inspector. 
What other reference is there in the Act other than the one 
:h s.31? 

HIS HONOR: Are there any other references? 

MR.SULLIVAN: I would be interested to hear , Mr.Reynolds may 
know of some. I know of none. 

HIS HONOR: I cannot see in the index any r eference to such. 
This investigation is something Which has been referred to a 
Court, and therefore it is a reference under the Act. 

MR.SULLIVAN ~ We would submit so, Your Honol'. Again, I am in 
some conflict, I am afraid, with counsel for the Minister. 
I submit this is an Inquiry into the causes and its circum­
stances, and Your Honor can make observations on matters of 
civil negligence or matters which may raise implications of 
civil negligence. 

HIS HONOR ~ Yes, that is so, I may if I think fit do so. The 
question for me is if it is of any value to the Hinister. 
Assume I have to make a report, is it of any value for me to make 
a finding which an ordinary tribunal, for example, a District 
Court or a Supreme Court with jury or judge, for that matter, 
is there any use in me saying so-and-so was guilty of negligence? 
I do not think that is useful to the Minister. I may well say 
so-and-so fell short of the standard of cal'e whm one expects 
of people in mines. 

MR.SULLIVAN: That would be a circumstance. For instance, if 
the whole of the people in the panel that night were all drunk 
or something , that \vould be a circumstance Your Honor -vrould have 
to r efe:t• to, I would think, in a report. 

HIS HONOR : 
finding of 

which would 
Act. 

I thought that vTould be a matter of a question of 
fact. I thought the obse-r.'Vations would be obse:t•vatiorn 
assist the Minister as to future exercising of the 

MR.SULLIVAN: And what he would do in future. 

HIS HONOR: I would come to that. I have thepower to make 
observations as I am enabled to say things as to stepsW1ieh 
should be taken to prevent this sort of thing occurting again. 
I vrlll give my decision follovrlng the short adjournment. 
(Short adjournment) 782 



HIS HONOR~ I have invited Mr . Reynolds of Her Majesty ' s Counsel 
to make certain submissions to me conc e rning my powGI' s ::tnd 
functions in this investigation . Mr . Reynolds had j_ndicated that 
ho intended to make the s e submissions in his final addr e ss 
but sinc e they we r e so vita1 to th e further conduc t of those 
proceedings I thought that they should be determined imme diately 
befor e c:my further evidence -vms heard . 

I hope that I o.m not doing any injustice to Hr . Reynolds ' 
cogent arguments by saying that in short t hey n. m.ount to a 
pr oposition that my func tion is mer e l y to c ·:Jnduct m investigation 
into accounts proffered to me c;s to the ca uses a nd c:ir CL1mstances 
of the fire at Bulli Colliery without making any findings as to 
fact during or as a r e sult of tho Inquiry. Mr . Reync lds says that my 
re port should c onsist of a summary after sifting of a 1 available 
evid ence of what facts are common ~round and then a cntalogling 
of opposing claims a s to such facts upon which no agreement can 
be reached . He says tha t the findings of fu et wh:ic h I would make 
should I reje c t his submissions WGre for other tribunals , civil 
and criminal to determine and tha t my· find ings of fact 1-vill 
not bind other tribunals . He t hon argue s that since they will 
not bind other tribunals any power which I might have to 
make such findings would be a useless power . 

In my view the latter part ~ his argument is a non sequitur . 
It is a common occurrence for ·L;ribunals such as the present one to 
make finding s of f act and to re port these findings with observations 
to a Minist er of Government . It is quit e comnwn for the facts so 
found to be also in t he province of other tribunals when 
que~stions of liability ar e to be determined . A Royal Commission 
of Inq :1iry for example cormnonly is chargod. with the task of hearin g 
e vidence , inve stigating matters within its terms of reference, 
mak ing findin g s of fa ct pursuant t o its inve stigation and making a 
report c ont a ining observations to a Minister of the crown .Other 
tribunal s may or may not by subsequent process , in determine 
other issue s , be s oizod of the SaL'YJ.e facts upon which the fin:ling 
\vas made . Such an Inquiry, it is true , does not bind those other 
tribunals whi ch are independent of it , but this proposition by no 
means implies either (l) that the Royal Commission has no power to 
make such f i ndings, or (2) that its findinGs when so made am 
useless . The purpose of a rep ort based upon such f indLn.gs is to 
ena ble the appropriate Minister to take such ministerial action 
as he think s fit in respect of such parts of the re port as he 
adopts . 

I am comforted in my ruling as to t ~is by the ve:r y \•rord irg of 
s . 31 (5) lvhich charges me to "make a report to the lvlinister, 
stating the c a uses of the explosion or a ccident and its circumstanc e s, 
and adding any observations which the Court thinks right to make ". 
I do not see how it is possible for any tribunal to state the cause s 
of an exp losion or a ccident \,rithout making necessary findings of fact 
\\'·hich enable one to report to the Hinister as to what were t.h? causes cf. 
such explosion or accident . Incidental t o thls function of stating 
such a cause is the duty to mako a finding up on circumstances such 
as systems of working, fail uro or other-wis e to carry out 
duties imposed upon p e l~ sons and tho conduct of such per sons and 
any other individual conc erned . 

I am further confirmed in this view by a refe rence to the 
history of the setting up of this invGstigat ion. It will be 
r e called that aft or tho tragedy \vhich occurred at Bulli 
Colliery the re Has considerable public c oncern and claims made which 
roquired thah an op en investigation into these matt e rs be held as 
soon as pr .i c tice.ble . This "ras a matter of such vi tal int er o st to the 
community o.s made it most desirable that the c omrnu.nity should bo 
able to watch the nature of the investigations t o be made , to judge for 
themselves as to whe ther it was being pr oporly conductod and to hear 
from a Judge as to v1ha t tho true facts '-'TGr o . The Hinister himsoJf 
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mu st have boon v:. t 1lly concerned as to what may b o done in the 
future to pr event a recurrence of s uch r..ccidents . I feel suro 
t hat it •·;as the int ention of the l egislaturo that when 
circumstances similar to these arose, the l egislaturo itself 
through its ministerial hoad should havo a report upon 
which it could rely in deciding 11hat action , if any , it Eh ould 
take . A mer e summary of facts which we r e eo mmon gr cund Md Qf 
opp osing clai.ms as to facts in issue would be useless t o thu 
Minister~ t o the le ~ islat ure and to tha community . I the r e fore 
rule that it is my function to find tho facts necessar y to 
state the causes of tho accident at Bulli Colliery and 
its circumstances , and to add any obse rvations which I , as the 
court~ think it right to make . 

~~s to the second issue , namely , vrheth:: r I should. mako my 
roport public in open Court in torms of 8 . 33(6) , I shall 
reserve this question for further argument when Counsel 
make thoir ultimate s ubmissiJns and come t o a c'< ecision having 
he ard those submissions . I invite any Counsel int er e st ed to 
a ddress me upon this point . 

I am grateful to Counsel who have argued the so matters 
boforo me for thoir assist~1co . 

(Further he a ring ad.jounred until 1 0 a . m. on Monday 
7th Februa ry , l966 ) 
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