
DEED OF SECURITY DEPOSIT BOND
THIS DEED OF SECURITY DEPOSIT BOND is made on the Date specified below.


Insert any internal reference details this line and line below                                        
………………………………………………………………………………………………….

RECITALS
A. [Name and ABN of holder of Authorisations] (hereinafter called “the Holder”) is the holder of Authorisations under the Mining Act 1992 (NSW) and is required by a Security Deposit Condition in the Authorisations to provide a Security Deposit acceptable to the Decision-maker under the terms of the legislation in relation to the Holder’s obligations (including future obligations) as a Condition of the Authorisations.

B.  [Name of Financial Institution, address and ACN] (hereinafter called "the Financial Institution") is prudentially supervised by the Australian Prudential Regulation Authority (APRA).

C. The Financial Institution has agreed to provide an unconditional Bond (in place of the Holder providing a Cash Deposit in the same amount) and to enter into this Deed in order to satisfy the Holder’s obligations as required by the Security Deposit Condition and the provisions of the legislation.

OPERATIVE PROVISIONS

1. By this Deed the Financial Institution unconditionally undertakes and covenants to pay on demand any sum or sums which may from time to time be demanded by the Minister for the time being responsible for the administration of the Mining Act 1992 (or any replacement or successor legislation) or by any properly authorised official in relation to the administration of such legislation (hereinafter called “Official”), to a maximum aggregate sum of [amount in words and figures].
2. In the event that the Financial Institution is notified in writing by the Minister or Official that he or she requires payment to be made of the whole or any part or parts of the said sum, the Financial Institution unconditionally agrees that such payment or payments shall be made to the Minister or Official (or as directed by them) forthwith without any further reference to the Holder and notwithstanding any notice given by the Holder to the Financial Institution not to pay the same.

3. The Financial Institution’s liability under this Deed shall continue until notification in writing from the Minister that the Financial Institution’s liability is released, provided that the Financial Institution may at any time without being required so to do pay to the Minister the said sum of [amount of Bond] less any amount or amounts it may previously have paid under this Deed or such lesser sum as may be specified by the Minister in writing as representing full satisfaction for the undertaking and covenant herein and thereupon the liability of the Financial Institution hereunder shall be discharged.

4. The liability of the Financial Institution under this Deed shall not in any way be discharged or impaired by reason of any amendment or repeal of the Mining Act 1992 or the enactment or repeal of any other legislation; nor by any variation or variations (with or without the knowledge or consent of the Financial Institution) in any of the obligations of the Holder under the Authorisations or by reason of any breach or breaches (wilful or otherwise) of the said obligations committed (with or without the knowledge or consent of the Financial Institution) by or on behalf of the Holder with or without the knowledge or consent of the Minister or of any Official, agent or servant of the Crown, or by the granting by the Minister, or by others on behalf of the Minister or otherwise, of any time credit forbearance or indulgence to the Holder or any person who may have contracted with the Holder.
5. The Financial Institution shall obtain for itself on its own responsibility and at its own expense its own information on all matters affecting the obligations of the Holder under the Authorisations and any variation thereof (including any failure by the Holder to fulfil the said obligations) and neither the Minister, nor any Official nor the State of New South Wales shall be under any obligation to the Financial Institution to have communicated to or at any time hereafter to communicate to the Financial Institution any such matter as aforesaid or any facts relating to such matters (whether within the knowledge of the Minister or any Official or any agent or servant of the Crown or not) and none of them shall be under any liability in relation thereto.

6. Unless directed otherwise by the Minister or an Official, any payment required to be or that may be made by the Financial Institution hereunder shall be made to the Secretary of the Department of Primary Industries and Regional Development, and the official receipt of the Department shall be a full discharge to the Financial Institution for the amount so paid.
7. Any demand notice or communication required or that may be given by the Minister to the Financial Institution under this Deed shall be sufficiently given or served if signed by the Minister or an Official and if left at or sent by post to the address to a principal or other place of business of the Financial Institution in New South Wales or elsewhere or as otherwise provided for the service of documents on a company by s109X of the Corporations Act 2001 (Cth) or similar law.  Any demand notice or communication sent by post shall be deemed to have been given or served when it would in the ordinary course of post have been delivered.

8. The benefit of this Deed is not assignable by the Minister.

9. This Deed shall be governed by and construed in accordance with the laws for the time being of the State of New South Wales.
Dated the  XX                 day of   XX                       20 [XX]
EXECUTED AS A DEED
EXECUTED BY [Full name of Financial Institution and ACN] 

[The Deed should be executed as such by the Financial Institution in accordance with s127 of the Corporations Act 2001(Cth) or in the name of the Financial Institution by a person acting under a power of attorney on behalf of the Financial Institution.]
SCHEDULE
[Insert Lease details (Act Year)] together with any future Mining Leases granted or transferred to the Holder provided that any such Mining Leases are granted or transferred to the Holder on the condition that the security required for the fulfillment by the Holder of obligations under the Mining Leases listed above is extended to apply to any such future Mining Leases.
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