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Reporting requirements-Work Health and Safety
(Mines and Petroleum Sites) Regulation 2022

Legislative matters Accidents and Incidents

Section 35, Notification of high-risk activities Section 124, Duty to notify regulator of certain

Section 125, Duty to notify regulator of other incidents
matters Section 189, Serious Injury or Illness
Section 126, Work and Safety Reports Section 190, Dangerous Incident

Explosive Regulations 2013, clause 102 Notification of loss or theft of explosives or explosive
precursors
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Section 35, Notification of high-risk activities

Schedule 3 High risk activities

L] ..‘ I B
Ak Regional R‘esggurces

NSW | nNsw Regulator

Applicable to small mines and quarries
GUIDE

Notifying the Regulator of a high risk activity

September 2022

About high risk activities notifications Electrical work on energised electrical

e oo e e equipment but not if the electrical work is
: e e et testing whether or not the equipment is
e o energised.

An operator of a mine or petroleum sibe b prohibited from undertaking high risk activities unless they
have natified the Regulator of the proposed high risk activity and the waiting period for that acthity has
expired (unless the Regulator has waived or reduced the waiting period). When undertaking the high

P b e Tt e Waiting period for activity is 7 days.

schema under the Work Health and Safety (Mines and Pebrolsum Stes]

1o 15 sent ta an industry

ui or of a min a new no
ice Is Inadeguate to enable the Regulator to assess the manner in which the cperator

proposes to undertake the high risk activity. if the Regulator reviews a notfication and i not satisfied

thiat the activity as [ safely, the Regulator may take a

range of actians, including issuing a prahibition notice.

Notification can be made online by lagging inta the Regulator Portal and com pleting the high risk

S S S Winding systems -waiting period is 7 days

https://www.resourcesregulator.nsw.gov.au/sites/default/files/2022-09/guide-notifying-the-regulator-of-a-high-risk-activity.pdf 3
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Section 35 continued

Underground mines

 Development of a portal -waiting
period for the activity is three
months

« Connected voltage becoming
greater than 12,000 volts Waiting
period for the activity is 12 months.

How do | notify a high-risk activity?
* Raise boring waiting period for the

activity is three months To notify the Regulator, log into the Regulator

Portal and complete and submit the high-risk activity
notification form.



https://nswresourcesregulator.service-now.com/regulator
https://nswresourcesregulator.service-now.com/regulator
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What incidents must be reported

AL
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Six types of incidents that must be reported by the fastest
possible means:

the death of a person, s15 WH&S(M&PS)A 2013
a serious injury or illness, WH&S(M&PS)R s189

a 'dangerous incident’, as defined in the regulations,
WH&S(M&PS)R s190

an incident that results in injury or illness requiring
medical treatment, WH&S(M&PS)R s124

a high potential incident, WH&S(M&PS)R s124

certain incidents relating to explosives, Explosives Reg 2013 ==

clause 102
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What to do (notifiable incident summary)

If there is a serious injury or illness, a death or

a dangerous incident, you must:

Resources Regulator
provide first aid and make the area safe if B 1300814609

needed
report the incident to us IMMEDIATELY by

9 For all other enquiries, PRESS 2 830AM-4.30PM MON-FRI
calling 1300 814 609 (24 hours a day, 7 days

a Week)- NOTIFY AN Tonotifyalsafztyincidant.
. . . i"n';":'gf;[',’:*“:;“;f” . COMPETENCE, PRACTISING CERTIFICATES
preserve the site where the incident occurred 'NCL'DZEI}; roifed PRESS 1 AND MUTUAL RECOGNITION PRESS 3
until an inspector releases it
|
log in to the Regulator Portal to access the
incident lodged by the Resources Regulator @)

and provide further information if required.

Should you require a user account for the portal

or to add a mine you operate to your existing

user account then please submit a request to

add a PCBU or operator. 6



https://nswresourcesregulator.service-now.com/public
https://nswresourcesregulator.service-now.com/public
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Duties in regard to notifiable incidents N2
WHAT EXCEPTION
« When a notifiable incident has occurred at a This does not prevent any action:

mine site each of the following persons must . .
ensure, so far as is reasonably practicable, a) to assist an injured person, or
that the incident site is not disturbed until b) to remove a deceased person, or
an inspector arrives at the incident site or
any earlier time that a government official
directs.

c) that is essential to make the incident site safe or
to minimise the risk of a further notifiable

_ _ incident, or
(a) any person who is required to ensure that

fthe_ Regulator is notified of the notifiable
incident, e) for which an inspector or the Regulator has given

(b) each person with management or control of permission.
the incident site.

d) thatis associated with a police investigation, or

Section 17 Duty to preserve incident sites
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Section 130, ancillary reports

Ancillary reports are:

A separate and additional requirement to the initial
notification of an incident.

These reports must be submitted within 28 days after the
incident was required to be reported.

Injured person report.
Fire related to mobile plant -check.

Dust ancillary form.
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How to notify the Regulator of other matters:
reportable events
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A NSW Government website

A Q

OVERKMENT

<

Home Safety v Rehabilitation Our role v News v Events Contactus v Document library

Resources Regulator Home » Safety » Reportanincident or injury

Report an incident or injury

If there is a serious injury or illness, a death or a dangerous
incident, you must report it to us immediately by calling 1300
814 609 (24 hours a day, 7 days a week)

—>




NSW Resources Regulator

M
Department of Regional NSW “L“!_,"
NSW

GOVERNMENT

Section 125, Duty to notify Regulator of other matters

In respect of a mine, these are:
« commencement of mining activities

* any significant interruption to, or suspension of,
mining activities at the mine

« recommencement of normal mining operations at
the mine following any significant interruption or
suspension of mining activities (as stated above)

« commencement of intermittent mining operations
at the mine

» the connection of an electricity supply to the mine
(but not if a person is nominated to exercise the Notify via form on

statutory functions of electrical engineering website or on portal
manager or electrical engineer at the mine)

e closure of the mine.
10
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Nominate a competent person as a quarry manager

Work Health and Safety (Mines and Petroleum Sites) Regulation

2022 section 180.

- Applicable for Tier 2 mine sites. Nomination no longer than 2 months in a calendar
year.

- Nomination must be approved by the Resources Regulator.

- Application must contain evidence of competency, details of qualifications and
experience.

- Quarry manager can be nominated under this section for no longer than 2 months
In a calendar year.

Quarry manager —-nominee is a competent person form

"


https://www.resourcesregulator.nsw.gov.au/sites/default/files/2022-12/nominee-is-a-competent-person.docx
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Clause 102, Reporting under the Explosive
Regulations 2013

A licence holder must immediately notify:

Resources Regulator, and

N e
o
(]
o
P8
(]
o
B
b i
=

a police officer, and
SafeWork NSW

If any explosive or explosive precursor in the
possession, custody or control of a licence holder:

is lost, or
is stolen, or

is the subject of an attempted theft or any other
suspicious incident that threatens the security of
the premises.

12
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Clause 103, Explosive Regulations 2013

A licence holder must give the regulatory
authority notice of any serious incident relating
to the handling of any explosives or explosive
precursors to which the licence relates.

In this clause, serious incident means:

« an uncontrolled explosion or fire, or p—

EXPLOSIVES

GGOO Ké

e

* anincident resulting in the death of, or
serious injury to, a person or substantial
damage to property, or

« any other incident involving risk of an
uncontrolled explosion or fire or of any such
death, injury or damage.

13
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Types of notices

Notices are issued under the
Work Health & Safety Act 2071

* 523 Notifying mine operator of
concerns

* 5155 Notice to produce
documents

* s171 Notice to obtain evidence
* 5191 Improvement notice

* 5195 Prohibition notice

» 5198 Non-disturbance notice

Wik
NSW

GOVERNMENT

Notices MUST be on display at the
workplace (s210)

14
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WHS Act-inspectors’ specific powers

These powers include:

entering a premise that is a mine or petroleum site, or
one they reasonably suspect may be operating as a
mine or petroleum site

conducting interviews and make inquiries

examining and inspecting any works, plants or
vehicles

taking photographs, video or other recordings,
measurements and samples

gathering, examining and copying documents or
require records to be produced for inspection

securing or seizing evidence.

15
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esources Regulator <ﬂS\NrESOUrCESrEgU‘aTOT@SErV\Ce’HO\N com>
Hohce H !!!!i&!!! NH! H!! A 23 Written Notice of Matters - Eurobodalla Quarry (ASMT0005446)
To John Tsallos; _\Ookcom

Cc @ Alison Burgess

Acknowledge receipt
of notice.

WHSMPS e _
209 KB

You are the recipient of the attached notice.
Please immediately reply to this email to acknowledge receipt.
If you are unable to view the attachment, or have any concerns, please contact me in the first instance.

Regards,

John Tsallos

NSW Department of Planning and Environment
Resources Regulator

Mine Safety
s NSW

.
‘_—- == GOVERNMENT
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s23 Notifying the mine operator of concerns

Issued when an inspector becomes aware of a safety concern for:
« safe operation of the mine and/or

* the health and safety of workers at the mine during an inspection.

Notice is not enforceable

0“ Nsw Notifying Mine Operator of Concerns
“l."" o Issued under section 23 of the
—==" GOVERNMENT Work Health and Safety (Mines and Petroleum Sites) Act 2013

Resources Regulator
NOTICE No. NTCEQW
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s155 Notice to obtain information

Written notice served on the person to obtain information

Planning &
Environment
acvemmenr | RESOUFCES Regulator

Notice to Obtain Evidence

Information can be requested in 3 ways: e e

* in writing (statement) F—

ACH
Anoress

« the production of documents e S

of section 155 of the WHS Act.

You are [insert position! Etle of the person]. Based on ief e.g. the person’
position]. | have reasonable grounds 1o believe that you are cq)mleol [glmm e\udenne]

QOPTION 1

« to appear before a person appointed by the Regulator s N

+  Wiork Health and Safety (Mines and Petroleum Sies) Act 2013, section(s) X, Y, Z
+  Waork Health and Safety Reguiation 2011, dause(s) X, V. Z
Wiork Health and Safety (Mines and Petroleum Stes) Regulation 2014, clause(s) X, Y, Z]
ANDI OR OPTION 2

st i i o regulstor 12 marior or nforce compliance wih:
Work Heatth and Safety Act 2011, secton(s) X. Y, Z
+  Work Health and Safety (Mines and Petroleum Sites) Act 2013, section(s) X, Y. Z
«  Work Health and Safety Reguiation 2011, dause(s) X, ¥, 2
Work Heatth and Safety (Mines and Petroleum Sites) Regulation 2014, dause(s) ¥, ¥, 2]
The [mnanne] | have requested [is/ are] relevant to

This notice must be complied with by the due date. §}j}»§=}§m~=~mmm

| am issuing this notice because | have taken 3 reasonatle steps to obtain the information required by tis natice
by [a noticel notices] issued by me to [nsert name/s] to give information under section 155 {2}{a] of the Wark
Health and Safety Act 2011 [insert any other detas, dated DD MM YYYY]] and to produce documents under
section 155 (2) (o) of the Work Health and Safety Act 2011 [insert any other details. dated DD MM YYYY], but |
have been unable to do so0.

Requirament of notics ssction 155(2))
Pursuant to section 155 WHS Act, | require you fo:

andior documents to ba mads avallable by small to @planning naw.gov.su or dsllvery to
mnla]w Invstigaions and Emsrgency Respanss Unit al N5WMins Safsty, Levsl 2, 516 High Street, Malfand NSW.

Appaar 3 person whom | hersby appoint for the purpoas of ghing dancs, mmpmmamu
OEumeria ated In Ly Schadn af s notis, ‘fou may attend with a legal practi

Dats [y, menth, year] Time T (Time 24nr) and at
Addrsss Iplacs]
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s1/71 Notice to produce documents

(1) Aninspector who enters a workplace may:

require a person to tell the inspector who has custody of, or access to, a document, or

require a person who has custody of, or access to, a document to produce that document to the inspector while the inspector is at that
workplace or within a specified period, or

require a person at the workplace to answer any questions put by the inspector.

Must be made while the inspector is on site.

v‘!i‘é!; Nsw Notice to Produce Documents

GOVERNMENT Issued under section 171 of the Work Health and Safety Act 2011 (WHS Act)
Resources Regulator

A person must not, without reasonable excuse, refuse or fail to comply with a requirement under section 171 WHS Act.
Maximum penalty $10,000 for an individual or $50,000 for a body corporate.

NOTICE No. NTCEOCHEEN
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n191 Improvement notice

Issued when an inspector reasonably believes that a person:

is contravening a provision of this Act, or
has contravened a provision in circumstances that make it likely that the contravention will continue or be repeated.

Notice is enforceable

Jaéle. Nsw Improvement Notice
‘.‘) Issued under section 191 of the Work Health and Safety Act 2011

EXte n S I O n I I l ay b e g ra nte d GOVERNMENT This notice requires the person (which includes a body corporate or other entity) to whom it is issued to remedy a contravention, or take action
to prevent a likely contravention, of WHS laws as defined under section 5 of the Work Heaith and Safety (Mines and Petroleum Sites) Act 2013
Resources Regu Iator (WHS(M&PS) Act). Section 49 of the WHS({M&PS) Act can extend the circumstances of this notice.

Under section 210 of the Work Health and Safety Act 2011 (WHS Act) the person to whom an Improvement Notice is issued must as soon as
possible display a copy of the notice in a prominent place at or near the workplace, or part of the workplace, at which work is being carried out that is
affected by the notice. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate. A person must not intentionally remove, destroy.
damage or deface a notice displayed while the notice is in force. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate.

The person to whom an Improvement Notice is issued must comply with the notice for the period specified. Maximum penalty of $50,000 for an individual
or $250,000 for a body corporate.

NOTICE No. NTCEO0O 1
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Complying with Directions-n191 notice

Directions (if any) on the measures to be taken to remedy the contravention or prevent the likely contravention,
or the matters or activities causing the contravention or likely contravention, to which the notice relates.

(It is mandatory to comply with these directions)

The matters identified in section D are rectified as per the following directions:

1. Reinstall and maintain a ‘stop log’ device that will prevent the loader from being able to drive over the edge of

4 Assesst e risk of people being able to step down into the unguarded area below the feed ramp and install
hat 3 person cannot be exposed to an entanglement hazard.

sdboinooves an entanglement hazard.

6 Install and malntaln spring covers to prevent persons from being exposed to an entanglement hazard.

7. Assess the risk of persons being struck by flying debris from rock breaking activities and implement controls,
including safe standing zones, to exclude people from the area.

8. Assess the risk of pedestrians interacting with mobile plant and other equipment and implement controls,
including safe standing zones, to manage the interactions.

The mine operator provides evidence of the actions taken (including photos of completed work) to the NSW

Resources Regulator via angus.mcdouall@planning.nsw.gov.au, by the compliance date of this notice for review.

Recommendations (if any). (It is not an offence to fail to comply with recommendations in a notice)

Obtain a copy of AS/NZS 4024.3610:2015 Safety of machinery - Conveyors - General requirements and make it
available to supervisors and workers.

When complying with the directions in this notice complete the guarding modifications and installations in
accordance with AS/NZS 4024.3610:2015 Safety of machinery - Conveyors - General requirements

\I'I

GOVERNMENT

Comply with ALL Directionsin Part E in
the required timeframe

“Install and maintain” controls,
otherwise non-compliant to notice.

A request for an extension can be done,
but must be at least one week prior to
compliance date. Submit an Action Plan
/ update. This may or may not be granted

Provide evidence of compliance

Non-compliant notices referred for

Enforcement Action. 2l
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Submitting evidence of compliance to notice

File Message Help HPE Content Manager Q Tell me what you want to do
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Reply all N

Resources Regulator <nswresourcesregulator@service-now.com>

Notice NTCEQOHMMME WHS(MPS)A 23 Written Notice of Matters - (I

To John Tsallos; ) blueridgequarries@outlook.com

cc oI

Attached evidence of  Buzi==
compliance to the o

rlease Immedaiately reply to tnis email 1o acknowiedge receipt.

.
I I Ot I C e If you are unable to view the attachment, or have any concerns, please contact me in the first instance.
L]

Regards,

John Tsallos

NSW Department of Planning and Environment
Resources Regulator

.“
Wi NSW

At next site visit, inspector will follow up on all notices to ensure compliance
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n195 Prohibition notice

Stops workplace activities for example all mining activities or
entering an area or operating plant etc.

Direction may be given orally but will be confirmed in writing.

No timeframe given for compliance.

It is an offence if you do not comply with the direction in the
notice.

“!i‘é!)' Nsw Issued under sefﬂ';?!:;Efltthleo u'r:rk'i?aﬂe?d Safety Act 2011

GOVERNMENT This notice is issued to the person (which includes a body corporate or other entity) who has control over the activity described in the notice. This
notice prohibits an activity that is occurring or may occur at a workplace which involves, will invalve or could involve a serious risk to the health
Resources Regulator or safety of a person either from an or to a hazard or otherwise, or an activity that has caused or is
causing a contravention of the WHS laws, as defined under section 5 of the Work Health and Safety (Mines and Petroleum Sites) Act 2013
(WHS(M&PS) Act). Section 50 of the WHS(M&PS) Act can extend the circumstances of this notice.

Under section 210 of the Work Health and Safety Act 2011 (WHS Act) the person to whom a Prohibition Notice is issued must, as soon as possible,
display a copy of the notice in a prominent place at or near the workplace, or part of the workplace, at which work is being carried out that is affected
by the notice. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate. A person must not intentionally remove, destroy, damage
or deface a notice displayed while the notice is in force. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate.

You must comply with this notice for the period specified. Maximum penalty of $100,000 for an individual or $500,000 for a body corporate.

NOTICE No. NTCEoO b
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s51 Stop work order
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30/09/2019 Resources Regulator stops mining at Thuddungra Mine - NSW Resources Regulator
“l
ik 1)
NSW

GOVERNMENT

Resources Regulator

Resources Regulator stops mining at
Thuddungra Mine

3lst January 2019

The Resources Regulator has issued a stop work order to halt mining at the
Thuddungra Mine near Young, in southern New South Wales.

The order was issued under the Work Health and Safety (Mines and Petroleum
Sites) Act 2013 as a result of the identification of a range of serious safety issues
at the mine.

The regulator believes the order is necessary to prevent a serious risk to the
health or safety of workers at the mine related to the operation of plant and
vehicles and potential exposure to naturally occurring asbestos.

Inspectors from the Resources Regulator attended the mine last week and issued
directions to prohibit, among other things, the operation of plant and vehicles
considered unsafe.

The inspectors have also required the mine operator to address a significant
number of other issues through an improvement notice.

3)

The Regulator may make an order (a stop work order)
requiring a PCBU at a mine or petroleum site to stop
any activity at any place specified in the order.

A stop work order may also require the PCBU to carry
out any activity that the regulator considers to be
necessary to ensure that the place to which the order
relates is made safe.

The Regulator may make a stop work order only if the
Regulator reasonably believes that the making of the
order is necessary to prevent a serious risk to the
health or safety of any person.
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n198 Non-disturbance notice

You must preserve the scene.
Usually issued where a fatality or serious incident.
It is an offence if you do not comply to the notice.

Issued for a maximum of 7 days.

"!:.“:!; Nsw Non-disturbance Notice

GOVERNMENT Issued under section 198 of the Work Health and Safety Act 2011

This notice requires the person with management or control of a workplace (which includes a body corporate or other entity) to preserve
Resources Regu lator the site at which a notifiable incident has occurred or prevent the disturbance of a particular site (including the operation of plant) for a
specified period.

Under section 210 of the Work Health and Safety Act 2011 (WHS Act) the person to whom a Non-disturbance Notice is issued must, as soon as possible,
display a copy of the notice in a prominent place at or near the workplace, or part of the workplace, at which work is being carried out that is affected by
the notice. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate. A person must not intentionally remove, destroy, damage or
deface a notice displayed while the notice is in force. Maximum penalty of $5,000 for an individual or $25,000 for a body corporate.

You must comply with this notice for the period specified. Maximum penalty of $50,000 for an individual or $250,000 for a body corporate.

NOTICE No. NTCEO (N
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Escalation process

Non-compliance to a notice

Compliance outcomes may include: o

* investigation outcome letter -~ T
 formal written warning or caution letter :Jmmzr -
« penalty notice (fine) ;Ei"""”:

'.'Hq-a. rr'?m 5.\. r_-r'mlbd. —

» consideration of enforceable undertakings e

20 4)b) of The WHS A reievanty siate

R S

 prosecution
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Thank you

Any questions?

EEEEEEEEEE
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