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Work Health and Safety Act 2011

Work Health and Safety Regulation 2017

Work Health and Safety (Mines and 
Petroleum Sites) Act 2013

Work Health and Safety (Mines and Petroleum 
Sites) Regulation 2014

Resources Regulator 
administers these

(Forms part of the WHS Act)



Work Health and Safety Act 2011

Work Health and Safety Regulation 2017

Explosives Act 2003

Explosives Regulation 2013

Work Health and Safety (Mines and 
Petroleum Sites) Act 2013

Work Health and Safety (Mines and Petroleum 
Sites) Regulation 2014

Resources Regulator 
administers these

Radiation Control Act 1990

Radiation Control Regulation 2013

(Forms part of the WHS Act)

(Radioactive Ores)



There was a review undertaken and amendments were made. The key changes 
were:
• Category 1 offence – gross negligence added
• Prohibition of insurance and indemnity arrangements – so people cannot 

avoid responsibilities for paying fines
• Increased penalties – changed from dollar value to a penalty unit. Penalty 

units are indexed by the CPI
• Time to commence a prosecution – extended from 12 months to 18 months
• Health and Safety Representative (HSR) – can choose their course of 

training
• 171 notices - can be issued up to 30 days after a site visit by the inspector 

who visited the mine or by another inspector

WHS Act
Work Health and Safety Act 2011



Came into force 1 February 2021

Clause 130 – Work Health and Safety Reports.
(3) This clause (being clause 130) does not apply to—

(a) a mine, other than a coal mine, at which the total number of hours 
worked by all workers at the mine during the reporting period is less than 
10,000 hours, including additional hours and overtime,

or
(b) a mine, including a mineral exploration site, at which no mining 
operations are carried out during the reporting period other than activities 
carried out for the purpose of exploring for minerals.

WHS (Mines and petroleum sites) Regulation
Work Health and Safety (Mines and Petroleum 

Sites) Regulation 2014



Clause 122 - amended to update the definition of the Geocentric Datum of 
Australia (GDA), being that it has the same meaning as in the Surveying and 
Spatial Information Act 2002. (A new 2020 version of the GDA has been 
prescribed and will take effect in the Surveying and Spatial Information Act 2002 
from May 2022. )

A transitional arrangement is included in the regulation to enable mine operators 
to refer to either the current 1995 or the new 2020 version of the GDA when 
preparing their mine survey plans until 15 May 2022

This might affect you if you have a mine survey plan.
Transitional arrangements are in place until
15 May 2022

WHS (Mines and petroleum sites) Regulation



Clause 12 Schedule 9 - amended to clarify the information that is to be 
included in a work health and safety report, that is the total number of injuries 
and illnesses of workers during the reporting period that resulted in a worker 
being placed on restricted duties for 1 day or more (not including the day on 
which the injury was sustained or the illness first became apparent), but not 
injuries or illnesses already included under clause 9 of this schedule.

WHS (Mines and petroleum sites) Regulation

Only affects those who 
submit a Health and Safety 

Report.

Clause 9 = No of injuries / illnesses 
resulting in time off for 1 day or more
Clause 12 = No of injuries / illnesses 
resulting in restricted duties for 1 day or 
more



Exemption – issued by Safework NSW
• The previous Audiometric Testing Exemption 

has been extended.
• The extension runs from 1 January 2022 to 

31 December 2023.
• The Exemption applies to PCBU’s who 

require a worker to frequently use PPE as a 
control measure to protect workers from the 
risk of hearing loss associated with noise that 
exceeds ‘the exposure standard for noise’.

• Those persons are exempt from Clause 
58(2) of the Work Health and Safety 
Regulation 2017.



58 Audiometric testing
(2) The person conducting the business or 
undertaking who provides the personal protective 
equipment as a control measure must provide 
audiometric testing for the worker:

(a) within 3 months of the worker commencing 
the work, and
(b) in any event, at least every 2 years.

WHS Regulation – clause 58 Audiometric testing



 The NSW 
critical worker 
exemption has 
been 
amended

 An exempt 
critical worker 
is exempt 
from the Self 
Isolation 
Order clauses 
7A & 8

NSW Critical Worker Self Isolation Exemption



NSW Critical Worker Self Isolation Exemption
Who is exempt?



What does the exemption mean?

NSW Critical Worker Self Isolation Exemption



What does the exemption mean?

NSW Critical Worker Self Isolation Exemption

 If you are an exempt worker (Quarry Manager, Electrical Engineer, Surveyor or Qualified 
Electrical Tradesperson) if you live with a person who is positive with Covid 19 then you do not 
have to self - isolate

 But if you test positive then you do have to isolate.



What does the exemption mean?

NSW Critical Worker Self Isolation Exemption



 Tier 2 mines – clarification of your reporting in your Health & Safety 
Report of injuries or illnesses that result in a worker going onto restricted 
activities

 Tier 3 mines – no real change.  (Business as usual)

 All mines, statutory function holders are exempt from self isolation but 
with lots of rules around being exempt.

In Summary



Any questions?
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